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1 members of the FRB at that meeting? 1 wasacase where you might need afactfinder?
2 A That she-- that she would be available to 2 A Not specifically. | don't recall it
3 assist usin the process, moving the process along, 3 specifically coming up.
4 and -- and making sure that we had everythingwe | 4 Q And when you discussed needing a factfinder,
5 needed to do our work. 5 what kind of work did you envision that they would do?
6 Q And you mentioned a positioning document | 6 A The-- the basic logic iswhen the
7 that you had received from the dean? 7 information that had to be collected exceeded the
8 A That's correct. 8 capabilities of the group to do so.
9 Q Wasthat the FRB's principles and 9 Q Okay. | am going to give you a document
10 procedures? 10 that we've previously marked as Exhibit 41.
11 A That's correct. 11 A Sure
12 Q Okay. I'mjust going to have you take a 12 Q And I'm not going to make you read the whole
13 look at what we have already previously marked as | 13 thing right now because it's pretty extensive. But
14 Exhibit 26. And when you'reready, I'm just going t0 14 just looking at the document as awhole, do these
15 askif you recognize this as being the document that | 15 appear to be notes of FRB meetings, starting with a
16 wewerejust discussing? 16 meeting on September 4, 2015?
17 A | assumethat thisisthefinal revised 17 A | can't vouch for representing the entire
18 version of it, and if so, then yes. 18 meeting, but it certainly appears to be a transcript
19 Q Whendid you first meet Ben Edelman? 19 of some of the meeting.
20 A | probably had no -- no formal meeting with | 20 Q Have you seen this before?
21 himuntil he came to meet the FRB. 21 A Yes
22 Q Had you heard of him before the FRB began | 22 Q Whendid you seeit?
23 itswork? 23 A Inmy prep.
24 A It'sareasonably small community. You hearn 24 Q Okay. Were these notes shared with you at
25 about everybody. Yeah. 25 thetime when you were on the FRB?
Page 19 Page 21
1 Q Do you recal hearing anything specific 1 A Yes
2 about him? 2 Q Okay. And onthe page with a Bates stamp in
3 A No. 3 the bottom corner of HBS0015509, so the page ending
4 Q In 2015, who were the members of the FRB? 4 09.
5 A Amy Edmondson, me, Forrest Reinhardt, 5 A Sure. Yep.
6 AngelaCrispi. 6 Q It appearsto reflect an interview between
7 Q And | think you mentioned that Jean 7 theFRB and Ben Esty; isthat right?
8 Cunningham was support staffed to the FRB? 8 A Yes
9 A That's correct. 9 Q Anddo you recall interviewing Ben Esty in
10 Q Did the FRB work with any kind of factfinder 10 2015?
11 in2015? 11 A Yes
12 MR. MURPHY: Objection. 12 Q And doesthis -- it's a number of pages.
13 THE WITNESS: Not that | -- not that | 13 Hisinterview, | think, it ends on the page ending 13.
14 remember. 14 Doesthis appear to reflect essentially accurately
15 BY MS. OMEARA-COSTELLO: 15 what he communicated to the FRB?
16 Q Isthat something that you discussed doing 16 A Asbest as| can understand.
17 at any point? 17 Q Why did the FRB interview Ben Esty?
18 A We had contemplated it at points that we 18 A Because Ben Esty was involved in the process
19 might need one. But | don't believe in this case we 19 of establishing the conflict of interest standards for
20 actualy brought onein. 20 theinstitution.
21 Q When you say that you "contemplated that at 21 Q Onthe page ending 09, the fourth paragraph
22 points' you might need one, do you mean that there 22 up from the bottom says "Esty put together a
23 might be cases where that was called for? 23 chronology, should treat this as confidential .
24 A Correct. 24 A Holdonasecond. Yep. Where do you have
25 Q Did you contemplate or discuss whether this 25 that?
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Page 22 Page 24
1 Q Sofourth paragraph -- up from the bottom. 1 (Off therecord.)
2 A Oh, I gotit. Yes. Got it. 2 THE REPORTER: We are back on the
3 Q Doyou recal Ben Esty having put together a 3 record at 10:04 am.
4 chronology? 4 BY MS.OMEARA-COSTELLO:
5 A | remember him saying that. | don't 5 Q | think you testified earlier that you have
6 remember seeing the chronology. 6 seen these notes, Exhibit 41, at the time that these
7 Q That was going to be my next question is 7 were shared with you as amember of the FRB; is that
8 whether that was a written document that he provided 8 right?
9 tothe FRB? 9 A Yes
10 A No. | do not remember seeing one. No. 10 Q Who was circulating these notes to you?
11 Q Okay. Isit possible that he was just 11 A They largely came through email, and -- and
12 verbally sharing the chronology as opposed to giving 12 largely came through Amy and/or Jean.
13 you awritten document? 13 Q Do you know who was taking the notes?
14 MR. MURPHY: Objection. 14 A | donot.
15 THE WITNESS: | can't confirm either, 15 Q Okay. Other than Ben Esty, did the FRB
16 but it's quite possible. 16 interview anyone else about the Blinkx incident?
17 BY MS. OMEARA-COSTELLO: 17 A Wewould have to go back to the documents to
18 Q WereBen Esty's statements to the FRB shared 18 find that out.
19 with Ben Edelman? 19 Q Do you believe that this document reflects
20 A | -- | don't know the answer asaformal 20 al of theinterviews that the FRB conducted in 2015?
21 kind of processissue. Certainly, some of the content 21 A With my most recent review of this document,
22 was. 22 | believeit accurately covers the one we have -- the
23 Q And the content generally was about the 23 oneswehad, and | don't recall any other ones.
24 question of conflict of interest policies, and how 24 Q Okay. And wereyou aware of any prior
25 they applied to Ben's conduct with regard to his 25 review of the Blinkx incident?
Page 23 Page 25
1 writing about a company called Blinkx. Isthat afair 1 MR. MURPHY: Objection.
2 summary? 2 THE WITNESS: | don't understand the
3 MR. MURPHY: Objection. 3 question.
4 Y ou can answer. 4 BY MS.OMEARA-COSTELLO:
5 THE WITNESS:. Yes. 5 Q Wadll, was part of the FRB's work to review
6 BY MS OMEARA-COSTELLO: 6 Ben Edelman's conduct in the Blinkx incident?
7 Q When you say that as a"formal process" 7 A Yes
8 matter, you don't know if the comments were shared 8 Q Wereyou aware of whether anyone at HBS had
9 with Ben, do you have any information about what 9 conducted aprior review of that incident?
10 information was shared with Ben about the witnesses 10 A Wédll, clearly, as you can see from the
11 who the FRB interviewed? 11 documents, Ben Esty talked about it. Whether that was
12 MR. MURPHY: Objection. 12 aformal review or not, | can't speak to. It wasn't
13 THE WITNESS: | do not. 13 presented to us asaformal review.
14 BY MS. OMEARA-COSTELLO: 14 Q Wereyou aware of whether Professor
15 Q Wereyou the person on the FRB who was 15 Edelman'sunit had conducted areview of the incident?
16 generally communicating with Ben about the process? 16 A There-- there are comments here which
17 A I've had no communications with Ben. 17 were -- which were new to me about -- in the document
18 Q Okay. Wasthere someone elseonthe FRB who | 18 about areview that was conducted by two members of
19 was communicating with Ben? 19 theunit.
20 A Waédll, | assume the formal communications 20 Q Who were the two members of the unit?
21 camefrom Amy. 21 A The document references Max Bazerman and
22 MS. OMEARA-COSTELLO: Let'sgooff the |22 Guhan Subramanian.
23 record for just a second. 23 Q Didyoutak to -- or did the FRB, rather,
24 THE REPORTER: Stand by. Sorry. 24 talk to Max Bazerman in 20157
25 We are off the record at 10:03 am. 25 A | don't recall speaking with Max or Guhan
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1 about theincident. 1 THE WITNESS: So my responsetoitis
2 Q Wereyou aware of whether that review 2 just simply the work of just doing our factfinding and
3 generated areport? 3 reaching a set of -- there's nothing mysterious about
4 A If therewasareport, | never saw one. 4 it. There'snothing unusual about it, as opposed to
5 Q Do you think you knew in 2015 whether there 5 the use of the word "traditional,” meaning not
6 wasareport? 6 unusual.
7 MR. MURPHY: Objection. 7 BY MS.OMEARA-COSTELLO:
8 THE WITNESS: | don't think | knew 8 Q Wasthe FRB trying to avoid alawsuit?
9 anything then that | don't know now. 9 A No.
10 BY MS. OMEARA-COSTELLO: 10 MR. MURPHY: Objection.
11 Q If youlook at the pagein here that ends 11 BY MS. OMEARA-COSTELLO:
12 14, so page HBS15514, at the top of that page, it says 12 Q What did you understand "more unintentional
13 "Additional meetings, interviews responsive to Brian's 13 noise" to mean?
14  request, afew other senior faculty from NOM Unit," 14 A Weéll, | think the presumption here, going
15 anditlistsafew names. Arethese notesof a 15 back to the earlier pages, was -- was we're not
16 discussion among the FRB members about who else to 16 intending to have alawsuit, but if we have alawsuit,
17 interview? 17 it'sjust more noise, and it wasn't intended.
18 A Asit continues, yes, but not at the 18 Q Did you think that the FRB was undertaking a
19 inception of it. 19 traditiona strategy of factfinding and conclusions?
20 Q Okay. Atthetop of the page ending 14, it 20 A Yes
21 says"Remaining Questions. How does' -- in the first 21 Q Do you know whose statement that was saying
22 full paragraph that's not in bold. It says"Remaining 22 thetraditiona strategy of factfinding and
23 Questions. How does Committee view its work? 23 conclusions may end up where Ben Esty said it will"?
24 Treditiona strategy of factfinding and conclusions 24 A No.
25 may end up where Ben Esty said it will. More 25 Q At thevery bottom of that same pagein bold
Page 27 Page 29
1 unintentional noise." Did you have a concern about 1 type, it says"Develop full Blinkx packet"?
2 using astrategy of traditional factfinding and 2 A Yes
3 conclusions? 3 Q Didthe FRB put together a packet of
4 A No. 4 documents related to Blinkx?
5 Q Was someone else on the FRB expressing that 5 A | don'trecal.
6 concern? 6 Q Inthemiddle of that page, there'sa
7 MR. MURPHY: Objection. 7 little, like, amost exactly in the center of the
8 THE WITNESS: | think they were stating 8 page, there'salittlearrow. Sorry. Still same page
9 abelief, not a-- not a concern. 9 ending 14.
10 BY MS. OMEARA-COSTELLO: 10 A Oh, sorry.
11 Q What wasthe belief that they were stating? 11 Q Andit says"Can we get an alignment of
12 A They wereresponding to Ben's earlier 12 people oriented towards saying that the AC processis
13 comment that -- that thiswould likely end upin a 13 going to be avery difficult process for reasons that
14 lawsuit. 14 will not be helpful to Ben's career, and that we need
15 Q Werethey hoping to avoid alawsuit by 15 to put astructure of resourcesin place that he would
16 avoiding atraditional strategy of factfinding and 16 find onerous and leave?' Do you see that?
17 conclusions? 17 A |do.
18 MR. MURPHY: Objection. 18 Q Do you know who made that statement at the
19 THE WITNESS: | don't believe that ever 19 meeting?
20 cameup. 20 A No. That's part of the process where |
21 BY MS. OMEARA-COSTELLO: 21 aready told you | didn't know who said it.
22 Q What did you take the phrase "traditional 22 Q Do you think that all of these things are
23 dtrategy of factfinding and conclusions' to mean in 23  being said by the same person?
24 this document? 24 MR. MURPHY: Objection.
25 MR. MURPHY: Objection. 25 THE WITNESS: | have no idea.
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1 thebest of your knowledge, as a non-tenured faculty 1 of the practice faculty by the regular faculty with a
2 member? 2 process, which is strikingly like the one you
3 A Tothe best of my knowledge, the 3 described here, at least as | understand it. But |
4 subcommitteeis assigned to aparticular case. To the 4 have nothing to do with it.
5 best of my knowledge, the Standing Committee 5 Q Okay. When you hear theterm "Standing
6 represents the arithmetic sum of the subcommittees, 6 Committee," do you understand it to mean the committee
7 and -- and reports to the Tenure Committee. But | 7 that isdescribed in Exhibit 116?
8 don't know the size, scale, process, or anything else. 8 MR. MURPHY: Objection.
9 Q Andwhenyou say it "reports to the Tenure 9 THE WITNESS: With respect to what?
10 Committee," isthat the Appointments Committee? 10 BY MS. OMEARA-COSTELLO:
11 A Theentire faculty, the entire tenure 11 Q With respect to, say, conversations at HBS
12 faculty. Yes. 12 with other faculty?
13 Q Okay. And asapost-tenure faculty member, 13 MR. MURPHY: Objection.
14 you're not apart of the Appointments Committee? 14 THE WITNESS: | can't answer it. |
15 A | amnot. 15 don't understand, quite honestly, where you're drawing
16 Q Did any member of the 2015 FRB also serve on 16 that.
17 the Standing Committee that eval uated Professor 17 BY MS. OMEARA-COSTELLO:
18 Edelman'stenure casein 2015? 18 Q Looking back at Exhibit 41, which isthe
19 A | don't believe so. 19 long exhibit with notes from the FRB meetings, on the
20 Q Isit possible that Forrest Reinhardt did? 20 page ending 22, so HBS15522, the second kind of
21 A | don't know. 21 paragraph or bullet point from the bottom is a comment
22 Q And I'm going to show you a document that | 22 that seemsto be attributed to you. So I'll give you
23 think we're going to mark as Exhibit 116. So I'll get 23 achanceto just look at that.
24 that marked for you and then hand it over. 24 A Mm-hmm.
25 |/ 25 Q Okay. Sothe comment that appearsto meto
Page 47 Page 49
1 (Exhibit 116 was marked for 1 beattributed to you is"low EQ and whatever counsel
2 identification.) 2 he'sgotten hasn't stemmed the problem." What does
3 MR. MURPHY: Thank you. 3 "EQ" mean?
4 BY MS.OMEARA-COSTELLO: 4 A Emotional quotient.
5 Q Allright. SoI'm handing you what we've 5 Q Okay. Canyou describe alittle bit more
6 marked as Exhibit 116. 6 what that means?
7 A Thank you. Okay. 7 A Sothere's-- there's1Q, whichis
8 Q Okay. Haveyou ever seen that document 8 intelligence quotient. There's EQ, which isemotional
9 before? 9 quotient, which is essentially an indicator of
10 A No. 10 emotional maturity.
11 Q Okay. Haveyou had achanceto read it? 11 Q Ultimately, what happened with Professor
12 A Yes 12 Edelman'stenure case in 2015?
13 Q Isthat describing the Standing Committee 13 A | don'tknow. Oh, in2015?
14 that you just described to me as -- 14 Q In2015?
15 A Itisamore precise definition of the 15 A In--therewas no tenure case. | mean, at
16 Standing Committee than | provided out of ignorance. 16 that point, we had the conversation with him to
17 Q Isthere any other committee at HBS called 17 postponeit for two years, which he accepted.
18 the"Standing Committee"? 18 Q Wereyou part of that conversation?
19 A Not that | know of. 19 A | wasnot.
20 Q Isthere a Standing Committee on professors 20 Q Wasthat something that the FRB made a
21 of management practice and term faculty at HBS? 21 recommendation about?
22 A | believe so. Once again, just by way of 22 A Yes
23 background, my chair of the practice faculty came 23 Q How did the FRB make that recommendation?
24 after the professors at managerial practice was 24 A | believeit's covered in the documents, but
25 constructed. That is managed entirely independently 25 if | look at the -- if | recall the conversations, it
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1 recommend to Ben." Does that sound like something 1 specifically assigned to help?
2 that you think you said? 2 A | don't recal.
3 A Yes 3 Q Wastheintention for those to be members of
4 Q Okay. What would you have been referring 4 hisnew teaching group?
5 to? 5 A It was acombination of the new teaching
6 A | would've been -- if we are going to take a 6 group, other faculty, and then a possibility of an
7 two-year delay, what are we going to ask Ben to do and 7 executive coach.
8 not do, during that timeframe, to be able to 8 Q Did anyonetell the members of the new
9 demonstrate his ability to have transcended our 9 teaching group that they should be assisting Ben in
10 concerns. 10 thisway?
11 Q What actions did you have in mind? 11 A | wasnotinvolved in that.
12 A A wholerange of actions that we actually 12 Q Okay. | am going to give you a document
13 ended up talking about as a group and reaching a 13 that has aready been marked as Exhibit 50. And I'm
14 resolution on as a committee. 14 going to give you a minute to read that, and then I'll
15 Q What were those actions? 15 just ask if thisreflects the conversation that you
16 A | didn't specify them at that point. And so 16 werejust telling me about, where Forrest reported
17 subseguently, we laid out a whole agenda for him. 17 back to the FRB about a meeting that he had with the
18 Q Okay. Subsequently, what was the subsequent 18 Standing Committee?
19 agendathat you laid out, to the best of your memory? 19 A Thisappearsto be alonger version of the
20 A The subsequent agendaincluded teaching LCA, 20 document we just reviewed.
21 whichisto get himinto an entirely new teaching 21 Q Isityour belief that thisis also amore
22 group in the required curriculum, ‘cause at that time, 22 detailed set of notes from November 11, 2015?
23 heonly had the -- the one experience in the RC. 23 MR. MURPHY: Objection.
24 Moving him, physically, from the NOM Unit over to 24 THE WITNESS: | can't attest to the
25 co-locate with the faculty that was teaching there. 25 date, but -- but | believethat. Yes.
Page 55 Page 57
1 An opportunity to take on an executive coach 1 BY MS OMEARA-COSTELLO:
2 towork on what we'd identified, or what you had 2 Q But you think that both Exhibit 117 and
3 identified earlier on my comment, about some of the 3 Exhibit 50 are referencing the same meeting or call?
4 EQ-related issues, and being able to demonstrate 4 A Holdon. | can't attest to that being the
5 changed behavior around the issues that we had 5 same because the -- the minutes you're presenting to
6 expressed concerns about. 6 me here go way beyond what's in the notes.
7 Q And at the bottom of this page, it 7 Q Do you think these were two different
8 says-- again, there's, | think, afinal set of 8 meetings?
9 comments appear to befrom you. It says"Len TG 9 A | don't know. But substantially more
10 assigned peopleto help"? 10 detailed notes than this.
11 A Yes 11 Q I'mgoing to show you another document, and
12 Q Does"TG" refer to teaching group? 12 well mark thisas 118.
13 A Yes 13 (Exhibit 118 was marked for
14 Q And so that's referring to what you 14 identification.)
15 described in terms of asking him to teach LCA? 15 A Thank you.
16 A Yes 16 Q Do you recognize that document?
17 Q When it says "assign people to help," what 17 A I've seen the document. | don't remember
18 did that mean? 18 what it wasfor.
19 A It meansat this point that he was going 19 Q When have you seen the document?
20 into anew set of relationships with anew set of 20 A Inprep.
21 faculty, and we needed to make sure that we understood | 21 Q Do you remember seeing it in 2015?
22 that we were all aligning around some people who would | 22 A Noneof it surprises mein terms of the
23 beassisting him in the process of his behavioral 23 message, but | don't recall the specific document.
24 change. 24 Q Just looking at the first sentence, it says
25 Q Okay. Were there people who were 25 "The members of the faculty review board are pleased
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Page 60

1 that the dean and senior associate dean offered Ben 1 captured in conversation with Nitin and Paul." Do you
2 Edelman atwo-year extension and that he accepted it." 2 recal any discussion in the FRB about a need to make
3 Doesthis appear to be a statement by the FRB about 3 surethat your views were recorded?
4 thetwo-year extension? 4 A Yes
5 A Yes 5 Q Had you been part of conversations with
6 Q Do you know to whom this statement was 6 Nitin Nohria about your views on the two-year
7 directed? 7 extension?
8 A No. That waswhat | wastalking about. | 8 A No.
9 don't know who it was addressed to. 9 Q Had you been part of a conversation with
10 Q Okay. Do you have any memory of the FRB 10 Paul Healy about your views on the two-year extension?
11 preparing the statement? 11 A Yes
12 A | remember the messaging of the FRB. This 12 Q Okay. When was that conversation?
13 reflects the conversation with the FRB. | just don't 13 A | can't recall.
14 recall this specific document. 14 Q Sometime around the time that this extension
15 Q Do you recal the FRB preparing a statement 15 wasdecided upon?
16 about the two-year extension? 16 A Yes, yes.
17 A No. 17 Q Werethe other members of the FRB present
18 Q Do you recal any discussion within the FRB 18 for that conversation?
19 about the idea of preparing a statement? 19 A | can'trecal.
20 A | remember a conversation about what our 20 Q Might it have been a private conversation
21 expectationswere. They get reflected in this 21 withjust you and Paul Healy?
22 document. What | don't precisely remember isthe 22 MR. MURPHY: Objection.
23 trandation from A to B. 23 THE WITNESS: | still can't recall.
24 Q Allright. I'm going to show you another 24 BY MS.OMEARA-COSTELLO:
25 document. 25 Q Do you have any memories of kind of the
Page 59 Page 61
1 A Sure. 1 circumstancesin which that conversation took place?
2 Q Andsol believethiswill be 119. There's 2 A | recal an FRB conversation about this
3 twothere. Okay. | am goingto hand you this. 3 topic. | don't recall the exact timing, and | do
4 (Exhibit 119 was marked for 4  recall having had a conversation with Paul Healy about
5 identification.) 5 it. Again, | don't quite understand the order,
6 A Thank you. 6 remember the order, or the context.
7 Q Isthat an email dated November 25, 2015, 7 Q At thetime that you were talking with Paul
8 from Amy Edmondson to you, Angela Crispi, and Jean 8 Headly, do you recall whether an extension had been
9 Cunningham? 9 actudly decided on? Or whether it wasjust a
10 A That's correct. 10 proposa that was on the table?
11 Q Okay. And the subject is"Follow-up memo 11 A | don'trecal.
12 drafted by Forrest and me"? 12 Q What do you recal telling Paul Healy in
13 A Yes 13 that conversation?
14 Q And it has an attachment titled "FRB Memo 14 A Totheextent that | recall the
15 Post-Case 1 FR.docx"? 15 conversation, any of the content of it, it was about
16 A Yes 16 feeling good about the thoughts about the two-year
17 Q Okay. Doesthisappear to be an email 17 delay. But | don't recall whether it came before or
18 transmitting a version of Exhibit 118? 18 dfter.
19 A | can't be absolutely certain, but | would 19 Q Do you remember anything about what Paul
20 think so. 20 saidtoyouinthat conversation?
21 Q It'sfair to say that it appearsthat it is? 21 A No. Other than -- no.
22 A Yes. 22 Q Okay. Inthisemail, Exhibit 119, Amy
23 Q Andinthat email, she writes "Forrest and | 23 Edmondson asks for feedback, essentially. She says
24 had discussed the need for afollow-on recommendation | 24 "Let us know what you think." Do you recall whether
25 to make sure our views are recorded rather than just 25 you had any feedback on the memo that she drafted?
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Page 64

1 A Normally, my practice would be to have 1 A That's correct.

2 feedback. But | can't recall specificaly in this 2 Q Canyou give me an example of something that

3 instance. 3 you would've accepted as affirmative evidence of

4 Q Did you agreethat it was important to 4 changed behavior?

5 record the FRB's views? 5 MR. MURPHY: Objection

6 A Yes. 6 THE WITNESS: At this point, no.

7 Q Why? 7 BY MS.OMEARA-COSTELLO:

8 A Because lots changed in the school. The 8 Q If I'd asked you in 2015, do you think you

9 Standing and -- the Standing Committee and the 9 would've had something in mind?

10 subcommittee, which | didn't understand, would likely 10 MR. MURPHY: Objection.
11 changeover time. And the FRB would change over time, | 11 THE WITNESS: | would think | would
12 and it wasimportant, and the dean could change. And 12 have had.
13 soitwasimportant in al of those situations to make 13 BY MS. OMEARA-COSTELLO:
14 surethat we accurately recorded what our intent was. 14 Q Isthat something that you wrote down or
15 Q Wasthis statement, Exhibit 118 -- 15 communicated in some way to anyone?
16 A Yes 16 A If it waswithin the context of the FRB
17 Q Wasthat statement ever shared with Ben 17 minutes, | would'veraisedit. Yes.
18 Edelman? 18 Q And so anything that you were hoping to see
19 A | don't know. 19 would've been in the minutes of the FRB, you believe?
20 Q Did you ever discuss with anyone whether it 20 MR. MURPHY: Objection.
21 should be? 21 THE WITNESS: | believe much of itis
22 A | don't recall. 22 covered in the next paragraph of that note.
23 Q Inthemiddle of the large paragraph that's 23 BY MS. OMEARA-COSTELLO:
24 inthe middle of the page, so thefirst page of 24 Q And the next paragraph says that he
25 Exhibit 118, there's alarge paragraph, and then in 25 should -- "Hewill need to play adifferent rolein
Page 63 Page 65

1 themiddle of that paragraph, it says"Aswe noted in 1 theintellectual and administrative life of the

2 thereport, we would like to have affirmative evidence 2 school"; right?

3 that Ben has changed his behavior, not merely that he 3 A That's correct.

4 has managed to stay out of the papers." Do you see 4 Q It suggeststhat he should join one of the

5 that? 5 RC Teaching Groups?

6 A That's correct. 6 A That's correct.

7 Q Isthat an accurate statement of what you 7 Q Do you know whether he did that?

8 wanted to see? 8 A Yes, hedid.

9 A Yes 9 Q And possibly also membership on one of the
10 Q What did you think would constitute 10 school's administrative bodies. Do you know whether
11 affirmative evidence that he had changed his behavior? 11 that's something that he did?

12 MR. MURPHY: Objection. 12 A Hedid. But not the APC.

13 THE WITNESS: So there -- there are two 13 Q The APC was one example of something?
14 basic dimensions here. Oneisthe absence. The 14 A That's correct.

15 absence of problems, alathe Blinkx problem, and the 15 Q Okay. And so hejoined adifferent

16 Sichuan Garden problem. The absence of -- of the 16 administrative body?

17 kinds of issues that we were talking about relative to 17 A That's correct.

18 his membership in the community. So oneisthe 18 Q And at the end, you write "We hope that he
19 absence of those. The second is evidence. Evidence 19 will bewilling to invest histimein such

20 of community-oriented behavior that went beyond the 20 assignments'?

21 absence of bad behavior. 21 A Yes

22 BY MS.OMEARA-COSTELLO: 22 Q Washewilling to invest histime in those
23 Q And that second piece is what you're 23 assignments?

24  referring to as "affirmative evidence" of changed 24 A Totheextent that | understand it, yes.

25 behavior; right? 25 MS. OMEARA-COSTELLO: All right. So,

1-800-727-6396

JA-0101

Veritext Lega Solutions

17 (Pages 62 - 65)
WWWw.veritext.com



Page 66

Page 68

1 David, do you have the time? 1 knowledge, was Ben Edelman's the first matter that the
2 MR. MURPHY: Yeah. We were going about 2 FRB examined?
3 anhour and a half, so maybe take a break if we could? 3 A Yes.
4 MS. OMEARA-COSTELLO: Maybelet'stake | 4 Q Andin2017,isit fair to say that the FRB
5 abreak for aminute. Solet's go off the record, 5 turned back to looking at Ben Edelman?
6 and-- 6 A Yes
7 THE REPORTER: All right. We are off 7 Q Inbetween 2015 and 2017, did the FRB handle
8 record at 11:04 am. 8 other matters?
9 (Off therecord.) 9 A Yes
10 THE REPORTER: We are back on record at 10 Q How many?
11 11:22am. 11 A |can't--1 can't-- morethan one. But |
12 BY MS. OMEARA-COSTELLO: 12 can't recall how many.
13 Q | wanted to ask you to look back at 13 Q Did any of those matters involve people who
14 Exhibit 50. 14 were currently candidates for tenure?
15 A Sure. 15 A No.
16 Q Andthisisnotes of an FRB call with 16 Q When you say, "more than one,” how many can
17 Forrest Reinhardt, where he's reporting back about the 17 you specifically recall?
18 meeting of the Standing Committee; is that right? 18 A | canrecall onewith precision, and -- and
19 A It appearsthat. 19 I'mfoggy on others.
20 Q Okay. And thefirst sentenceis attributed 20 Q When you say that you're "foggy on others,"
21 to Forrest. It says"Standing Committee met 21 areyou sure that there were others? Or --
22 yesterday." What Standing Committee isthat referring 22 A I'mnot sure.
23 to? 23 Q Okay. So the onethat you can recall with
24 A I'massuming it is the Edelman Standing 24 precision, what was the nature of the conduct that was
25 Committee, but he doesn't say that specifically. 25 aleged?
Page 67 Page 69
1 Q Isthat the Standing Committee that is 1 MR. MURPHY: Objection.
2 convened as part of the tenure process? 2 THE WITNESS: It was a set of
3 MR. MURPHY: Objection. 3 allegations being made by a doctoral student relative
4 THE WITNESS: We had concluded earlier 4 to the behavior of two tenured faculty members.
5 that there were only two Standing Committees, and 5 BY MS. OMEARA-COSTELLO:
6 one-- only one, that related to tenure process 6 Q And how did the FRB proceed in that case?
7 faculty, so | assume so. 7 MR. MURPHY: Objection.
8 BY MS.OMEARA-COSTELLO: 8 THE WITNESS: In much the same-- in
9 Q Okay. And | think that we had discussed 9 much the same way that we described for Ben Edelman.
10 that Exhibit 116, the email from Paul Healy, describes 10 BY MS. OMEARA-COSTELLO:
11 aStanding Committee that'sinvolved in the tenure 11 Q What wasthe allegation that the -- I'm
12 process? 12 sorry. Didyou say it was a PhD student?
13 A That's correct. 13 A It wasaPhD student, yes.
14 Q Okay. Isthat what you understood Forrest 14 Q What was the allegation that the PhD student
15 to bediscussing in Exhibit 50? 15 made?
16 A That'swhat | would assume. 16 A It wasallegationsrelative to the behavior
17 Q Soturning to 2017, you were still a member 17 of two faculty members relative to timely, accurate
18 of the FRB in 2017; right? 18 feedback, and appropriation of work.
19 A That's correct. 19 Q Didthe FRB reach a conclusion about whether
20 Q Okay. AndwasBen Edelman's FRB in 2015the | 20 thefaculty members had, in fact, engaged in the
21 first matter that the FRB examined? 21 behavior that the graduate student described?
22 A It'sthefirst onel examined. Yes. 22 A Yes
23 Q Had there been an FRB before 20157 23 Q What wasthe conclusion?
24 A | don't--1 don't believe so. 24 A No.
25 Q Okay. And so, to the best of your 25 Q Soto beclear, the conclusion was that they
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Page 70 Page 72
1 had not engaged in the behavior? 1 A One
2 A Thatiscorrect. 2 Q One member of the Faculty of Arts and
3 Q Andasaresult of that conclusion, I'm 3 Sciences. Did you interview any other witnesses other
4 assuming there was no discipline imposed? 4 thanthe--
5 A That's correct. 5 A No. Notthat I recal.
6 Q Didthe FRB write areport in that instance? | 6 Q Did you share anything with the faculty
7 A | don'trecal. 7 members about what the member of the Faculty of Arts
8 Q Didthe FRB engage an externa factfinder 8 and Sciences that you interviewed had said?
9 for that matter? 9 MR. MURPHY: Objection.
10 A No. 10 THE WITNESS: Not that | recall.
11 Q Did the FRB work with anyone outside of the 11 BY MS. OMEARA-COSTELLO:
12 FRB and itsregular support staff internally to HBS?| 12 Q AndI apologizeif | already read this, but
13 A Itinvolved reaching out to members of the | 13 did you draft areport?
14 Faculty of Artsand Sciences for more detail. 14 MR. MURPHY: Objection.
15 Q Were the members of the Faculty of Artsand 15 THE WITNESS: | don't recall.
16 Sciencesthat you reached out to essentially 16 BY MS. OMEARA-COSTELLO:
17  witnesses? 17 Q Do you have any memory of how you
18 A Yes 18 communicated your findings?
19 Q Okay. They weren't participating in 19 A No.
20 factfinding? 20 Q Do you know to whom the findings were
21 A That's correct. 21 communicated?
22 Q Didthe FRB interview the tenured faculty | 22 A Yes
23 members who were involved? 23 Q Andtowhom?
24 A Yes 24 A Wereported to the dean. So whenever we're
25 Q Anddid the FRB share information about its| 25 done, whatever format it was done, was done to the
Page 71 Page 73
1 investigation with those faculty members? 1 dean.
2 A Yes. 2 Q Wasit also communicated to the, | think,
3 Q What information did it share? 3 you said two faculty members who were involved?
4 A About the specifics of the allegation to 4 A To thetwo faculty members and the doctoral
5 understand the -- the context that was being set for | 5 student.
6 our interview with the faculty. 6 Q Okay. Did the membership of the FRB change
7 Q Didthat include -- had you interviewed the | 7 between 2015 and 20172
8 graduate student? 8 A Yes
9 A Yes 9 Q How did it change?
10 Q Did you shareinformation about what the | 10 A Forrest stepped down and was replaced by Stu
11 graduate student had said in hisinterview withthe | 11 Gilson.
12 faculty members? 12 Q When the FRB examined the matter of the two
13 A | cantrecal. 13 faculty members that you just described to me, was Stu
14 Q Didyou gather documents related to the 14 Gilson amember of the FRB at that point?
15 allegationsthat the graduate student was making? | 15 A No.
16 A Yes 16 Q Forrest Reinhardt was till amember then?
17 Q Do you recal, broadly, what documents you | 17 A Tomy best of my recollection, yeah.
18 gathered? 18 Q Allright. 1 am going to show you an
19 A Minutes of telephone calls, and -- and draft | 19  exhibit that has been previously marked as Exhibit 51.
20 of papers. 20 A Okay. I'll put these aside.
21 Q Did you share those documents with the 21 MS. OMEARA-COSTELLO: | have these
22 faculty members? 22 copiesfor you guys.
23 A Yes 23 MR. MURPHY: Thank you.
24 Q You mentioned interviewing members of the| 24 BY MS. OMEARA-COSTELLO:
25 Faculty of Artsand Sciences? 25 Q And when you've had a chance to look at it,
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Page 74

Page 76

1 I'mjust going to ask if you recognize that document? 1 your conduct, regardless of your intent, that made
2 A Yes 2 them problematic?' How did the FRB approach gathering
3 Q Andwhat isthat? 3 evidence about that question?
4 A What isthe document? 4 A Weéll, in some respects, we were often -- we
5 Q Yes 5 weredriven by the framing of the issue by Ben in his
6 A Thedocument is anote from -- from the FRB 6 response.
7 to Bento communicate that we got his-- hisinitial 7 Q Okay. Butinterms of the FRB's procedural
8 submission to the FRB, and we had a bunch of 8 work --
9 incremental questions to address beyond what he had 9 A It would be both continuing -- a continuing
10 presented in his statement. 10 process of interviews on specific issues or specific
11 Q Okay. Andinthe middle of thefirst page 11 people.
12 of that document, it says"The FRB now must assess," 12 Q What people did you interview to try to
13 andit lists three bullet points that the FRB intends 13 determine whether Ben understood the aspects of his
14 toexamine; isthat fair to say? 14 conduct that made them problematic?
15 A Yes 15 A | can't give you the names at this point. |
16 Q And are those the three areas that the FRB 16 don'trecal thelist.
17 understood to be within the scope of itsinquiry in 17 Q What kind of evidence did you hope to find
18 2017? 18 that would tell you whether he understood that his
19 MR. MURPHY: Objection. 19 conduct was problematic?
20 THE WITNESS: Yes. 20 MR. MURPHY: Objection.
21 BY MS. OMEARA-COSTELLO: 21 THE WITNESS: | think we would be
22 Q Sorry. That wasa"yes'? 22 looking at his pattern of behavior over the two years,
23 A Yes 23 and -- and the extent to which anything might have
24 Q And asto those three aresas, at thetime 24 occurred during that timeframe, which gave us pause,
25 that thisletter was sent to Ben, had the FRB begun to 25 given the concerns that were expressed in 2015.
Page 75 Page 77
1 gather evidence about them? 1 BY MS. OMEARA-COSTELLO:
2 A We began the process with Ben's response 2 Q Looking at the second bullet point, "Whether
3 that generated a conversation. 3 there's sufficient evidence of changed behavior?"
4 Q And asto these three areas, how did the FRB 4 What kind of evidence did you look for on that
5 approach gathering evidence in 20177 5 question?
6 A | don't recall the specifics of the process. 6 A Ithinkit -- I can't recall what specifics.
7 Q Didthe FRB discuss how it might proceed? 7 Q And thethird bullet point, "Whether there's
8 A Oncewe got Ben's note, it basically was an 8 areasonable expectation that your changed behavior
9 open invitation to decide the extent to which we would 9 will be sustained in the future?' Again, what kind of
10 rely on hislist of interviewees to be helpful in the 10 evidence were you looking for on that question?
11 process. 11 A It goes back to the conversation we had
12 Q And what did you decide about hislist of 12 before the break, around that this was just ssimply
13 interviewees? 13 more than the absence of effortsto -- to tackle
14 A Weconcluded it was avery long list and 14 issuesthat would get him into trouble, but an
15 that we would be delighted to choose a selection from 15 affirmative step to actually change behavior. So it
16 that. 16 wasan issue of affirmative behavior rather than
17 Q Andinthisletter, you asked Ben to 17 avoidance.
18 prioritize who you should speak to; is that fair to 18 Q What kind of affirmative behavior would have
19 say? 19 convinced you that there was a reasonabl e expectation
20 A Yes, yes. 20 that Ben's changed behavior would be sustained in the
21 Q Didthe FRB consider the idea of working 21 future?
22 with afactfinder in 20177? 22 MR. MURPHY: Objection.
23 A No. 23 THE WITNESS: It'sdifficult to answer
24 Q Andlooking at those three bullet points, 24 that.
25 thefirst is"Whether you understand the aspects of 25 /I
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Page 78

Page 80

1 BY MS.OMEARA-COSTELLO: 1 you seethat?

2 Q [I'mgoing to show you a document that we 2 A That's correct.

3 previously have marked as Exhibit 73. So I'll give | 3 Q Okay. And then below that, it says"Three

4 youamoment to look at that, and then I'll have some 4 things from the report.” Isthis paragraph till you

5 questions. 5 taking?

6 A Yep. 6 A Yes

7 Q Okay. Arethese notesfrom the FRB's 7 Q Okay. And soit says"Three things from the

8 meeting on June 28, 20177 8 report. Took a12-second course on active listening.

9 A | would presume so. 9 Heélpful tool, but not profound insight. So curious as
10 Q Haveyou seen these before? 10 to how others perceive him. Ishejust in remission?'
11 A Yes 11 Didyou say that?

12 Q Didyou seethesein 2017? 12 A 1did.
13 A Yes 13 Q What did he mean by "Ishejust in
14 Q And do they generally appear to be accurate | 14 remission"?
15 from your recollection of that meeting? 15 A Therearetwo partstoit, so let me -- let
16 A Yes 16 merespond to both of those. The comment about the
17 Q Atthetop of thefirst page, the first 17 12-second course in active listening was, as you
18 paragraph starts "Gilson comes into the report with | 18 remember, he elected to not take coaching. And having
19 priors." Do you see that? 19 elected to not take coaching, the insight that he had
20 A | do. 20 identified in his documents that really changed and
21 Q Isthat paragraph describing statementsthat | 21  shaped the way in which he saw the world was an
22 Professor Stuart Gilson made during that meeting? | 22 interaction that he had with a colleague who suggested
23 A Sincethey're attributed to him, yes. 23 that he reframe what he hears from people as part of
24 Q And he saysthat he "comesinto thereport | 24 the process of being able to respond to it.
25 with priors," and then he goes on to expressfairly | 25 That's active listening. So that's an
Page 79 Page 81

1 strong views about Professor Edelman. Isthat afair 1 accurate description of what it was he was suggested

2 summary? 2 todo. And | was suggesting that active listening is

3 A Yes 3 absolutely helpful, but not particularly profound at

4 Q Didit giveyou any concern that Professor 4 that point. The second sentence relatesto, "I'm

5 Gilson aready held these strong views about Professor 5 curious asto how others perceive him. Ishejustin

6 Edelman? 6 remission?’

7 MR. MURPHY: Objection. 7 Which is | wanted to get to a bunch of other

8 THE WITNESS: You'd haveto ask him. | 8 people who were experiencing them, both peoplein the

9 mean, from my perspective, if you look at my words, | 9 past and people currently, to get a sense of the
10 immediately went into a process conversation that 10 question that we've been talking about all morning,

11 never changed, so | never responded to it. 11 whichis, isthisjust a person who is engaging in

12 BY MS. OMEARA-COSTELLO: 12 avoidance behavior, or is affirmatively changing their
13 Q So aside from whether you responded to it 13 behavior?

14 verbally in that meeting, did it give you a concern? 14 Q Okay. Wasthe active listening -- what you

15 MR. MURPHY: Objection. 15 described as a 12-second course in active listening --

16 THE WITNESS: Not at the time. 16 isthat the only thing that he said in his statement

17 BY MS. OMEARA-COSTELLO: 17 had changed?

18 Q Didit ever give you a concern? 18 A That wasthe primary behavioral insight that

19 A Aslong aswe had agood process that 19 hereferred to from interaction with others.

20 involved solid conversation with data, no. 20 Q Sofarther down on this same page, the next

21 Q Okay. Allright. Inthemiddle of the 21 statement that's attributed to you, says " Schlesinger

22 page, there'stwo paragraphsthat | think are 22 would like data from some of the instances he's

23 attributed to you. First, aparagraph "Taught same 23 raised. Jeanne Po and the IT Group, Joe Badaracco and
24 section as B.E. this past semester” where you talk 24 the LCA Teaching Group over the entire semester, calls
25 about teaching, | think, the same course as Ben. Do 25 tothedean'soffice Isthat astatement that you
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Page 82

Page 84

1 madeor aset of statements that you made? 1 Q Whodid it gather that data from?
2 A It appearsto be. 2 A Jean Cunningham.
3 Q Okay. That seemsto reflect that you're 3 Q Wasthat data shared with Ben?
4 looking for data about instances that Ben raised in 4 A | don'trecal.
5 hisstatement; isthat right? 5 Q Wasany information about the FRB's
6 A I'mlooking to check against those three 6 interviews shared with Ben other than the information
7 primary categoriesto validate his assertions. 7 contained in the FRB's draft report and final report?
8 Q Okay. Andisthat something that you 8 A Itwasat that level of abstraction to avoid
9 intended to do through interviews? 9 theidentification of individuals.
10 A Yes 10 Q Andwasit only in the actual form of the
11 Q What kind of data were you hoping to get? 11 draft and final reports? Or was there another
12 A WEell, in all of these cases -- in all of 12 occasion when data was transmitted to him?
13 these cases, Ben made a number of assertions about the | 13 A | don't recall.
14 experience, the experience working with the IT Group, 14 Q Wasthereaparticular reason that it was
15 and going forward, the experience working within the 15 important to talk to Jeanne Po?
16 LCA Teaching Group, and his experience interacting 16 A | don't remember who sheis.
17 with the dean's office and Jeanne. So there was an 17 Q Okay.
18 opportunity to either check on, validate, or reshape 18 A Sol'msureit was.
19 those assertions by collecting additional data. 19 Q Fair enough. IsthelT Group the
20 Q Didyou collect that data as the FRB's 20 administrative body that Ben joined?
21 process moved forward? 21 A | believethere are two partsto the IT
22 A Yes 22 Group. Oneistheissuerelativeto the -- the size
23 Q Wasthat data shared with Professor Edelman? 23 of the screens that we talked about earlier that had
24 A | believe that data was shared as part of 24  not gotten yet resolved. And then -- and then his
25 our process. 25 role asamember of the -- the Technology Steering
Page 83 Page 85
1 Q Who would've shared that data? 1 Committee.
2 A It would've been shared in the context of 2 Q Okay. I think we talked before that he was
3 our -- our reports and conclusions. 3 going to do two things, and one was going to be join
4 Q Okay. Did thereport say what Jeanne Po 4 the LCA Teaching Group and --
5 told the FRB? 5 A And hejoined the IT Steering Committee.
6 A | don't recall specifically. 6 Q ThelT Steering Committeeisthe
7 Q Didthereport sharewhat the IT Grouptold | 7 administrative body that he was going to join?
8 theFRB? 8 A | think it included a span of faculty
9 A Not with attribution. 9 issues. Butyes.
10 Q What about Joe Badaracco? Did the FRB's | 10 Q Okay. Andwasit important to know how he
11 report share what Joe Badaracco told the FRB? 11 did at interacting with the other members of the IT
12 A Not with attribution. 12 Group?
13 Q What about the LCA? Other members of the 13 MR. MURPHY: Objection.
14 LCA Teaching Group? 14 THE WITNESS: Given our desireto learn
15 A Not with attribution. 15 about behavior change, we perceived that it was.
16 Q IsJoe Badaracco the head of the LCA 16 BY MS. OMEARA-COSTELLO:
17 Teaching Group? 17 Q Okay. Andwasit important to know how he
18 A Hewasat thetime. 18 didinthe LCA Teaching Group in particular?
19 Q Attheend of this, you say "Callsto the 19 A Yes
20 dean'soffice.” Do you know what that means? 20 Q Why wasthat?
21 A  Yeah. Referring to Ben'sassertionsabout | 21 A Because those were the things that we had
22 proactively calling the dean's office onissues of -- | 22 asked him to do as part of the 2015 to 2017 timeframe.
23 of concern that required reporting to the dean. 23 Q And sowasit important to assess how well
24 Q Did the FRB gather data on that topic? 24 hehad done at carrying out those roles?
25 A Yes 25 A That's correct.
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Page 86

Page 88

1 Q These notes are dated June 28, 2017; right? 1 A Yes.
2 A Yes 2 Q Going back to your comment, the first
3 Q At that point, had the FRB interviewed any 3 sentence of that set of comments from you, where it
4 witnesses? 4 says"Understanding of AC role meanswe need a
5 A | have not gone through my calendar, so | 5 freestanding report, not just an update.”
6 can't answer that. 6 A Yes
7 Q Onthe next page, in the middle of the page, 7 Q What was the basis for your understanding
8 there'saset of statementsthat | think are 8 that the FRB needed to prepare a freestanding report?
9 attributed to you. It says"Schlesinger," and it 9 A Because | was operating under the assumption
10 starts-- 10 that we could not guarantee that we had the same
11 A You don't have to pronounce the C-H. 11 Standing Committee, or the same subcommittee. So asa
12 Q I'msorry. 12 consequence, just merely updating a report would not
13 A No problem. My mother got it wrong too. 13 be useful to them. And unless we could guarantee that
14 Q Wadll, tell me how | should be saying it. 14 was, in fact, the case, we ought to feel that we had
15 A Just SL-E-S. 15 an obligation to write a new report.
16 Q SL-E-S? 16 Q Onthelast page of the document, so the one
17 A Yes 17 that's Bates stamped HBS2385.
18 Q Schlesinger? 18 A Yep.
19 A Yeah. Much easier. 19 Q Inthemiddle of the page, there's a comment
20 Q Okay. | apologizefor that, and | -- 20 seemingly attributed to Amy Edmondson, it says
21 A No need to apologize. It'sthefirst 21 "Edmondson: Stu'sbrief and unidentified example
22 correction. 22 pains me to think about the number of people whose
23 Q Andthenit says"Understanding of AC role 23 work life has been affected by him." Do you know what
24 meanswe need afreestanding report." Do you see that 24 she'sreferring to when she says " Stu's brief and
25 statement? 25 unidentified example'?
Page 87 Page 89
1 A Yes 1 A Nomemory of it.
2 Q And then there's afew other sentences 2 Q Do you know how did the FRB approach
3 before the next comment from, it seems, Amy Edmondson] 3 conducting interviewsin 2017?
4 Isthiswhole little section things that you said? 4 A We--thepart that | recall vividly, iswe
5 A | don't know that | got all the way down to 5 made amaster list of al of the interviews that we
6 the conclusion, but | can certainly attest to the 6 wanted to have in the community that were linked tg
7 first three sentences. 7 Ben'slist and priorities, and other people we wanted
8 Q Téel mewhat you're -- just for clarity. 8 to hear from, and we agreed to do them all
9 Canyoutell mewhat you're referring to as "the first 9 individualy, and then report back.
10 three"? 10 Q Didthat list include people that the FRB
11 A Yes. Sol can attest to having said, "What 11 identified independently of Ben'slist aswell?
12 isthe new evidence? Do we now have compelling 12 A Inadditionto Ben'slist. Yes.
13 information? And we want affirmative evidence that 13 Q And do you know who you personally
14 he's changed his behavior, not just that he stayed out 14 interviewed?
15 of the papers." | can't recall having said, "At face 15 A | can't guarantee that | know them all, but
16 value, we don't see the evidence," whether that wasme | 16 | remember some of them.
17 or somebody else. 17 Q Toback up alittle bit, did you divide up
18 Q Okay. Did someone say that at that meeting? 18 thelonger list that you made?
19 A | would believe so. But | don't recall who. 19 A That'scorrect. Yes.
20 Q Allright. And it looks like Amy Edmondson 20 Q Okay. And so each member of the FRB had
21 respondsto that by saying "At somelevel, itis 21 someinterviews--
22 obviousthat we shouldn't have him on the senior 22 A Had anywhere between four and six
23 faculty, but our process doesn't make it easy for that 23 interviews. Yeah.
24 to happen." Isthat something that you recall her 24 Q Okay. AndI'mgoing to just give you an
25 saying? 25 exhibit that, | guess, we haven't previously marked.
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Page 90

Page 92

1 Sol think that makes this 120. 1 A | havenoidea. | justkind of putthem up
2 (Exhibit 120 was marked for 2 intheair, and they came down. | don't know.
3 identification.) 3 Q Did you circulate them in some way to other
4 THE REPORTER: Yeah. 4 members of the FRB?
5 BY MS. OMEARA-COSTELLO: 5 A | circulated them to somebody that converted
6 Q Okay. I'll giveyou aminuteto look at 6 them to documentsthat could beread. Yes. And then
7 that, and then I'll have aquestion. First of all, 7 they were circulated to the FRB.
8 asking whether you can identify what it is? 8 Q Do they appear to be an accurate reflection
9 A | think it isexactly what it saysitis. 9 of what witnesses said to you?
10 Faculty Review Board Notes. 10 A Yes
11 Q Didyou keep acalendar in 20177 11 Q Didyou use astandard set of interview
12 A Yes 12 questions when conducting the interviews?
13 Q Wasthat something that you kept on a 13 A | started with a standard set of interview
14 computer? 14 questionsto make sure | wanted to cover the -- the
15 A Yes 15 areasthat we had talked about, and then | let the
16 Q What software were you using to keep your 16 interviews go where they went.
17 caendar? 17 Q I'mgoing to show you what we've previously
18 A Outlook Calendar. 18 marked as Exhibit 65.
19 Q Would your meetings with FRB witnesses be 19 A Yes
20 reflected there? 20 Q Isthat thelist of interview questions that
21 A Yes. Sorry. 21 you used?
22 Q And looking through this document that we've 22 A Yes
23  marked as Exhibit 120, are these notes of the 23 Q Who prepared the questions?
24 interviews that you conducted for the FRB in 2017? 24 A If we go back to the conversation we had
25 A | don't know if thisis all of them, but 25 earlier, wherein the minutes | suggested that we have
Page 91 Page 93
1 theseall appear to be onesthat | did. 1 astandard protocol, this was the standard protocol
2 Q Okay. Doyourecdl doing any that are not 2 that emerged from the FRB as a result of that
3 reflected here? 3 recommendation.
4 A | can'trecal. 4 Q Did someone on the FRB take the lead to come
5 Q Okay. So thisseemsto show interviews with 5 up with the protocol? Or are these questions that you
c I B B B | ¢ eneraed jointly?
7 I ‘' 7 A | think we had a conversation where what we
8 A That's correct. 8 werelooking for, and then someone took the
9 Q Anddo you recall interviewing anybody other 9 responsibility of integrating them.
10 than those people? 10 Q And there'salso, looking at Exhibit 65,
11 A | don't recall. 11 there'sapreface here. Did you also start your
12 Q How did you conduct these interviews? 12 interviews by reading that preface?
13 A | believe, wherever possible, they were 13 A Yes
14 live. 14 Q And thefirst question says "Please describe
15 Q Okay. They werein-person, not on the 15 how long you have known Ben, how often you interact
16 phone? 16 with him, and in what contexts." Why was that
17 A That's correct. 17 question important to ask?
18 Q Was someone else with you for the 18 A Sol'll respond with the benefit of
19 interviews? 19 hindsight, given that the agendaisto actually
20 A No. 20 determine whether there was affirmative behavioral
21 Q Did you take these notes? 21 change, the ability to have a portfolio of people who
22 A | took -- | took a set of handwritten notes. 22 had before and afters, would be quite useful.
23 Thesewere not mine. They were converted to a 23 Q Did you ask people about before and after?
24 typeset. 24 A | believethat -- | believe that the logic
25 Q Who converted them to typed notes? 25 of before and after is embedded in that question.
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Page 102

Page 104

1 willingnessto help colleagues." And that is 1 A Thebroad patterns of feedback were, |
2 something that's repeated multiple times by peoplein 2 Dbelieve, were embedded in the report to Ben.
3 the NOM Unit with afair degree of regularity. 3 Q Okay. But they weren't ever -- nothing was
4 Q Sol'mactualy, I think, trying to ask a 4 shared outside of the report itself?
5 dlightly different question. 5 MR. MURPHY: Objection.
6 A Sure. 6 THE WITNESS: At theindividua -- |
7 Q Whichislessabout how do people score him 7 don't believe so.
8 ondifferent attributes, and more about were there 8 BY MS OMEARA-COSTELLO:
9 kind of factual examplesthat people gave you of his 9 Q Okay. The FRB interviewed Ben; right?
10 conduct that you thought were important? 10 A Interviewed?
11 A Therewas-- al of my observations were 11 Q Interviewed Ben Edelman?
12 rooted in systematic patterns of anecdotes that came 12 A Yes
13 fromtheinterviews. 13 Q Inthat interview, was anything communicated
14 Q Okay. 14 to him about what people had said about him in their
15 A Soin other words, there was no what | would 15 interviews?
16 call "knockout punch," either positive or negative, 16 A I'd haveto get to the notes. | can't
17 that came from the interviews. 17  recal.
18 Q | think that the distinction I'm trying to 18 Q DidtheFRB interview Professor Edelman
19 makeisless, you know, that some people had kind of 19 once? Or more than once?
20 overarching views of his character, like|JJJJli] saving 20 A I'dhaveto gotomy caendar. Sol don't
21 he gets great marks for honesty and integrity, and 21 recall.
22 more arethere kind of specific examples of conduct 22 Q Do you recal being present for an interview
23 that you could trace to the last two years that you 23 with Professor Edelman in 2017?
24 thought were important? 24 A Yes
25 MR. MURPHY: Objection. 25 Q Waseveryone from the FRB present for that
Page 103 Page 105
1 THE WITNESS: Most of the NOM Unit 1 interview?
2 interviews in this case, I @ I vvere - 2 A | don't know.
3 I 9<ing closer, Il having less relevant 3 Q Do you recall what questions the FRB asked
4 data-- il seemed to indicate that he thought 4 Professor Edelman?
5 therewas progress. [Jili] thought there was 5 A No.
6 amazing progress, athough he didn't need any 6 Q What did you think of his performance at his
7 improvement. 7 interview?
8 [l reflected on -- on winter 2015 8 MR. MURPHY: Objection.
9 datain theteaching group and found him -- found him 9 THE WITNESS: Since can't recall
10 quite helpful and had no concerns. I'll leaveit at 10 anything elsg, it's hard to recall the quality of the
11 that. And|Jilj who was, in some respects, the 11 performance.
12 person who would've had the most substantive timewith | 12 MS. OMEARA-COSTELLO: | will ask that
13 him asamember of the teaching group at that point, 13 wemark this as Exhibit 121.
14 had asignificantly adverse reaction to him with lots 14 (Exhibit 121 was marked for
15 of examples. 15 identification.)
16 BY MS. OMEARA-COSTELLO: 16 BY MS. OMEARA-COSTELLO:
17 Q Wereany of those examples from || 17 Q And actualy, before | give you this, I'm
18 ever communicated to Ben? 18 goingto ask aquestion. | asked you about your
19 A | don't know. 19 calendar entries from the time that you were on the
20 Q TheFRB interviewed Ben; right? 20 FRB?
21 A No. | don't know interms of -- oh, | 21 A Right.
22 thought you were asking whether [JJjjij shared that 22 Q Doesyour current Outlook calendar go back
23 with Ben. 23 asfaras2017?
24 Q Oh, no. I'm asking about whether the FRB 24 A | haven't tested it, but | would assume so.
25 shared the content of that interview with Ben. 25 Q Okay. You haven't switched systems or --
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Page 106

Page 108

1 A No, no. It'sall been --it'sall been the 1 A | don't know iswhat I'm saying. Yeah.
2 same. Same FRB file, samecalendar. Soaslongas 2 Q DidtheFRB ask him about disclosures on his
3 the calendar allows me to go back, it would bethere] 3 writings about Google during this interview?
4 Q Okay. All right. 1'm showing you what 4 A Not during thisinterview.
5 we've marked as Exhibit 121, and I'll let you look at| 5 Q And did the FRB ask him about his decision
6 that. AndthenI'm goingtoask if it seemsto be 6 tofilesuit against American Airlines?
7 notes of the FRB'sinterview with Ben Edelman. Dg 7 A Notinthisinterview.
8 these appear to be the notes from Ben Edelman's 8 Q Didtheentire FRB conduct any interviews
9 interview with the FRB in 20177 9 together in 2017 other than Ben's?
10 A | don't know if it'safull rendition, but 10 A | dont recall.
11 clearly, thisis part of it. 11 Q Didyouinterview Ben Esty in 2017?
12 Q Okay. And haveyou ever seen thisbefore? | 12 A lwasinthat interview.
13 A Yes 13 Q [In2017? Orin2015?
14 Q Okay. Wasthisshared with you in 2017? | 14 A 2017
15 A | don't recall. 15 Q Okay. Sorry. I'm asking about whether
16 Q Didyouseeitinyour preparation for this | 16 there was an interview with Ben Esty, who was
17 deposition? 17 interviewed in 2015?
18 A Yes 18 A Oh, do | believe he wasinterviewed again in
19 Q Doyou have any memory of seeing it before| 19 20172
20 you prepared for this deposition? 20 Q Yes. That'swhat I'm asking.
21 A No. 21 A We havetoo many Bens. Yes.
22 Q Do you know whose notes arein italics? 22 Q Yes. | saw you looking at these notes, and
23 A No. I'malways curious about who "me" is. | 23 | thought, "I think we're thinking about different
24 Q It'snotyou? 24 Benswhose last names start with E" --
25 A It'snot me. Let the record show "me" is 25 A Okay. Why don't we go back to the first
Page 107 Page 109
1 notme. 1 question sothat | answer it properly?
2 Q Anddo you recall, this seemsto reflect, 2 Q Sodidthe FRB interview Ben Esty in 2017 as
3 essentidly, three questions that the FRB asked 3 opposed to 2015 when we've discussed the --
4  Professor Edelman? They're numbered hereas 1, 2, 4 A | don'trecal.
5 and 3. Do you recall whether you asked additional 5 Q Okay. Do you recall communicating with him
6 questions? 6 about the 2017 FRB in any form?
7 MR. MURPHY: Objection. 7 A With Ben Esty?
8 THE WITNESS: Asl said, | don't recall 8 Q BenEsty?
9 whether thiswas the full interview or not. 9 A | don't recall.
10 BY MS. OMEARA-COSTELLO: 10 Q Allright. I'm going to show you an exhibit
11 Q Do you have any specific memory of asking a 11 that we'll mark as 122.
12 question other than these? 12 (Exhibit 122 was marked for
13 A | donot. 13 identification.)
14 Q Do you have a specific memory of anyone 14 A Sothere's no way to do depositionsin an
15 asking a question other than these three? 15 environmentally sensitive way; is there?
16 A | donot. 16 Q Wehave done them on Zoom, and you know, it
17 Q Didthe FRB ask Professor Edelman about his 17 does cut down on the paper. It's not preferablein
18 compliance with HBS conflict of interest policies 18 dl ways.
19 during hisinterview? 19 A Okay.
20 A | donot recal that. 20 Q Isthat an email from Ben Esty to you dated
21 Q Didthe FRB ask Professor Edelman about his 21 August 14, 201772
22 work for Microsoft in hisinterview? 22 A Yes
23 A I don't--inthissession, | don't believe 23 Q And the subject line reads A little more
24  so. 24 info on UrbanHail"; right?
25 Q Wasthere a second session? 25 A Yes
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Page 114 Page 116
1 lawsuit? 1 Q Whenit says "the suit,” isit discussing
2 A | think -- | think the issue of gaining 2 thelawsuit that Ben Edelman filed as --
3 exposure, okay, to the lawsuit, ran much the same kind 3 A Yes
4 of risk with alarger organization that wasraised in 4 Q --anattorney against American Airlines?
5 the Sichuan Garden case, in terms of -- in terms of 5 A Sorry. Yes.
6 Harvard Business School faculty members aggressively 6 Q Sorry. Again, | know it'savery artificial
7 trying to seek settlements from companies. 7 feeling, but | haveto finish the question so the
8 And that, essentially, the headline wouldn't 8 record'sclear.
9 be"Plaintiff's attorney invests substantial energy to 9 A Yes. I'msorry. Yeah. | apologize.
10 fight malfeasance," but it's "Harvard Business School 10 Q Why did you share that with the members of
11 professor suesthe airlines over baggage fees.” 11 theFRB?
12 Q There'sapretty big difference between 12 A Coming off of the conversationsin August
13 Sichuan Garden and American Airlines; isn't there? 13 with Ben, and in general, | wanted to make sure | was
14 A No question. 14 doing sufficient diligence on the situation so | could
15 MR. MURPHY: Objection. 15 help me-- help me, in my own personal role as a
16 BY MS. O'MEARA-COSTELLO: 16 member of the FRB, understand his behavior and his
17 Q Didyou know that Ben had brought past class 17 logic.
18 actions against Google, Y ahoo, Apple, and Facebook? 18 Q Wasthere something in the discussion on the
19 A Yes 19 forum that you found to be particularly notable?
20 Q And were you aware of whether there had been 20 A | would have to go back to that link to
21 negative media coverage in those cases? 21 actualy tell you. But | thought the fact that he was
22 A No. 22 on there multiple timeswas that point | wanted the
23 Q Youweren't aware? Or -- 23 committeeto know.
24 A | wasn't aware. 24 Q Didyou ever ask Ben Edelman about his
25 Q Okay. Would knowing that the mediacoverage | 25 participation on that chat board?
Page 115 Page 117
1 of those lawsuits was generally positive have shaped 1 A | did not.
2 your view of whether there was reputational risk to 2 Q Asfar asyou know, did anyone on the FRB?
3 the American Airlines lawsuit? 3 A | don't know.
4 MR. MURPHY: Objection. 4 Q Allright. I'm going to show you -- this
5 THE WITNESS: I'd have to go through 5 was123. I'm going to show you another document in a
6 the specificsto answer that. 6 minute, after we have it marked as Exhibit 124.
7 BY MS.OMEARA-COSTELLO: 7 (Exhibit 124 was marked for
8 Q What do you mean when you say "the 8 identification.)
9 specifics'? 9 A Thank you.
10 A Youd haveto show methe-- the lawsuits, 10 Q Isthisan email from ] to you dated
11 you'd have to show me the coverage, and then I'd have 11 August 29, 201772
12 to compare them. 12 A ltis
13 Q I'mgoing to ask that we mark this as 13 Q Okay. Andthesubject lineis"AA stuff,"
14 Exhibit 123, and then I'll give you a copy. 14 and he writes"| assume you or the committee has seen
15 (Exhibit 123 was marked for 15 how thislawsuit is being portrayed on the web";
16 identification.) 16 right?
17 A Thanks. 17 A Mm-hmm.
18 Q Isthat a September 1, 2017, email on the 18 Q Andthen helinks--
19 bottom from you to the other members of the FRB and 19 THE REPORTER: I'm sorry. That'sa
20 Jean Cunningham, sending them alink to an online 20 "yes'?
21 forum? 21 THE WITNESS: Yes.
22 A Yes 22 MS. OMEARA-COSTELLO: Yes.
23 Q And the subject lineis"Chat board on the 23 BY MS. OMEARA-COSTELLO:
24 suit and theissue"; right? 24 Q And then he provides alink to awebsite
25 A Yes 25 called viewfromthewing.boardingarea.com?
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Page 118 Page 120
1 A Yes 1 areatleast six yearsold." And then there'salink
2 Q Okay. And therethen appearsto be adate 2 tothewebsite techrights.org; right?
3 of 2015/7/15; right? 3 A That's correct.
4 A Yes 4 Q Do you recall what issues you're referencing
5 Q Infact, wasthat blog post regarding the 5 whenyou say "These issues are at least six years
6 2017 lawsuit against American Airlines? 6 old'?
7 A | don't know. 7 A |do.
8 Q Okay. And then below, Il a0 8 Q What are those?
9 providesyou with alink to the website flyertalk.com; 9 A They'rein reference to the Wall Street
10 right? 10 Journa article talking about faculty being paid by
11 A Yes 11 large organizations and raising questions about the
12 Q Isthat the samelink that you sent on to 12 underlying ethics of that work.
13 the other members of the FRB in Exhibit 1237 13 Q Do you recal who it was that Ben Edelman
14 A Exactly assenttome. Yes. 14 wasworking for that raised those questions?
15 Q Why did |l send thisjust to you? 15 A Thearticle made an allegation relative to
16 A | don't know that he sent it just to me. 16 Microsoft.
17 Q InthisExhibit 124, at least he doesn't 17 Q Didyou ever share thisarticle that you're
18 appear to be copying anyone else; right? 18 circulating to the other FRB members with Ben Edelman?
19 A That's correct. 19 A | havenoidea
20 Q Wasthere some reason for him to send things 20 MS. OMEARA-COSTELLO: All right. I'm
21 toyou directly rather than to the FRB as awhole? 21 going to ask that we mark this as Exhibit 126.
22 MR. MURPHY: Objection. 22 (Exhibit 126 was marked for
23 THE WITNESS: None that I'm aware of. 23 identification.)
24 BY MS. OMEARA-COSTELLO: 24 MR. MURPHY: Thank you.
25 Q Isthere areason that you chose to cut and 25 THE WITNESS: Thank you.
Page 119 Page 121
1 pastethe-- actudly, let me back up alittle bit. 1 BY MS. OMEARA-COSTELLO:
2 Wereyou aware of the flyertalk.com forum from any 2 Q Sol think thisis an email exchange among
3 other source besides this email from ||~ 3 members of the FRB?
4 A Not -- not that | recall. 4 A ltis
5 Q Okay. Why did you choose to cut and paste 5 Q And the bottom email is the one that we were
6 thelink to flyertalk.com into a new email rather than 6 justlooking at that we marked as Exhibit 125 from you
7 forwarding this email to the FRB? 7 to the other members of the FRB. And then on the
8 MR. MURPHY: Objection. 8 first page, it looks like Stuart Gilson repliesto it
9 THE WITNESS: We would have -- we would 9 on the same day, September 7, 2017, and sends along
10 haveto go back to the various sites for me to 10 three more articles; isthat fair to say?
11 understandit. Sol can't explainit at this point. 11 A About completely different topics.
12 BY MS. OMEARA-COSTELLO: 12 Q About completely different topics?
13 Q Okay. I'm going to show you one more email, 13 A Sol don't seeitin any way, shape, or form
14 and | think thiswill be Exhibit 125. 14 asaresponseto my email.
15 (Exhibit 125 was marked for 15 Q Except insofar as he pressed Reply All on
16 identification.) 16 your email?
17 A Thank you. Yes. 17 A And it happened on the same day. Yes.
18 Q Isthisan email from you to the other 18 Q Yes. Andwhat arethe articles that Stuart
19 members of the FRB in 2017 and Jean Cunningham dated | 19  Gilson sent along about?
20 September 7, 20177 20 A He'ssending three articles that relate to
21 A Yes 21 theearlier 2015 issuerelative to Blinkx.
22 Q Andthesubject lineis"Thisisan earlier 22 Q Okay. Isit fair to say that thisfull
23 articlethat has abit more detail than the Wall 23 exchangeis happening after Ben Edelman had already
24 Street Journa” -- | interpret "WSJ' to be Wall Street 24 beeninterviewed by the FRB in 2017?
25 Journal -- "piececirculated earlier. Theseissues 25 A You'd haveto go to the calendar.
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Page 122 Page 124
1 Q Wadll, looking at Exhibit 121, that seemsto 1 A | didnot.
2 indicate that the Ben Edelman conversation with FRB 2 Q Didyou believethat this article had
3 happened on August 14, 2017? 3 bearing on the question of whether Ben had learned
4 A Yeah. Then the answer would be yes. 4 from his experiencesin 2014 and 2015?
5 Q Okay. Andsoisit fair to say that none of 5 MR. MURPHY: Objection.
6 these articles were discussed with Ben at his 6 THE WITNESS: What | believed was that
7 interview? 7 it wasacontinuing stream of press that putshimin
8 A That would be areasonable -- view. 8 thenewsin an unflattering light, which doesn't get
9 Q Do you have any recollection otherwise? 9 usto the answer to your question.
10 A | donot. 10 BY MS. OMEARA-COSTELLO:
11 Q Didthe FRB reach out to Bento ask him to 11 Q Wadll, thisis pressfrom 2011, right?
12 comment on any of these articles? 12 A That's correct.
13 MR. MURPHY: Objection. 13 Q Didyou consider that it had bearing on the
14 THE WITNESS: | don't believe so. 14 questions that the FRB was examining in 20177
15 MS. OMEARA-COSTELLO: Okay. I'mgoing | 15 MR. MURPHY: Objection.
16 to ask that we mark this as Exhibit 127. Okay. 16 THE WITNESS: No.
17 (Exhibit 127 was marked for 17 BY MS. OMEARA-COSTELLO:
18 identification.) 18 Q How didthe--
19 THE WITNESS: Thank you. 19 MS. OMEARA-COSTELLO: Well, actualy,
20 BY MS. OMEARA-COSTELLO: 20 canwejust pause for asecond? What timeisit?
21 Q I'mgoing to show you that. And when you've 21 It's12:45. Maybethisisagood time to break for
22 had achanceto look at it, I'm going to ask if it 22 lunch. | think I'm going to be shifting topics.
23 appearsto be the Tech Rights article that you had 23 THE WITNESS: We get lunch?
24 circulated to the FRB membersin the email we were 24 MR. MURPHY: We get to walk outside.
25 just looking at? 25 MS. OMEARA-COSTELLO: Let'sgo off the
Page 123 Page 125
1 A ltis 1 record.
2 Q Okay. Thisisauthored by -- actualy, 2 THE REPORTER: All right. We'e off
3 first of all, were you familiar with the website Tech | 3 therecord at 12:45 p.m.
4 Rights? 4 (Off therecord.)
5 A | wasnot. 5 THE REPORTER: All right. We are back
6 Q And this appearsto be an article from 6 onrecord at 1:33 p.m.
7 August 30, 2011; isthat right? 7 MS. OMEARA-COSTELLO: All right.
8 A Which was my reference in my note. 8 Thank you.
9 Q Yes Andit'swritten by aDr. Roy 9 BY MS. OMEARA-COSTELLO:
10 Schestowitz? 10 Q Sol wanted to start asking about the FRB's
11 A Yes 11 2017 report. How did the FRB approach the task of
12 Q Do you know who that is? 12 generating areport?
13 A | havenoidea 13 A Sothere are two partsthat -- most of which
14 Q [n 2017, did you know who he was? 14 we've dready covered. Onewas the explicit
15 A | hadnoidea 15 recognition that we needed to make sure that we were
16 Q Ishe someone whose opinion you had reason 16 providing areport that would be useful regardiess of
17 tocredit? 17 whatever changes existed in either the Standing
18 A | havenoidea 18 Committee or the subcommittee, whatever that might be,
19 Q Did you read the comments on the article? |19 and whoever that might be.
20 A 1did. 20 The second is that we don't get trapped into
21 Q Didyou note that there was a comment from| 21  the process of re-reviewing the case. That our
22 B.Edelman? 22 perception was that we had a task that was
23 A Yes 23 inextricably tied to reviewing the questions that got
24 Q Okay. Didyou ever ask Ben Edelman about | 24 portrayed for Ben in 2015 when we extended the -- when
25 thisarticle? 25 we extended histerm for two years. And to that
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Page 126

Page 128

1 extent, thiswas simply a continuation of the work of 1 Q Thefifth unpaginated page.
2 that FRB. 2 A Yes
3 Q Interms of the mechanics, did someone kind 3 Q It hasbullet points at the top, and the
4 of do afirst draft to share with the group? 4 first one reads "He's abrupt"?
5 A | don't remember. It wasn't me, though. 5 A Yes
6 Q That was going to be my next question. Did 6 Q Do you have the page?
7 you at some point receive -- 7 A | havethe page.
8 A | remember enough to know it wasn't me. 8 Q Okay. At the bottom of that first
9 Q Soat some point, did you receive a draft 9 paragraph, there's acomment which appearsto be
10 from someone else in the group? 10 struck through, which reads "l am concerned that the
11 A Or -- or multiple drafts were circul ated. 11 length of the positive comments overwhelms the less
12 Yes. 12 than positive feedback. Given the conclusion of the
13 Q Okay. All right. I'm going to show you a 13 report, | think there needs to be an effort to
14 document -- and just a second. 1'm going to show you 14 introduce more material here." |sthat acomment that
15 adocument, and | will represent to you that it'sa 15 you made?
16 Word document with tracked changes that we've printed. | 16 A ltis
17 And we'll mark that -- sorry. Give me a second to 17 Q Okay. Andisit your understanding that the
18 sort out all the documentsin thisfolder and give 18 bullet points above it that appear to have been
19 everyonecopies. 128. Okay. And well mark that as 19 inserted into this draft, so they're in adifferent --
20 128. 20 inthe sort of tan color text --
21 (Exhibit 128 was marked for 21 A Burnt sienna.
22 identification.) 22 Q Werethoseinserted in response to that
23 A Thank you. 23 comment of yours?
24 Q Okay. Oh, yeah. And I'm going to just put 24 A | would assume so. But | don't know that
25 intherecord also that thisis produced to us as 25 thiswasthefina draft.
Page 127 Page 129
1 HBS0007724.docx because we downloaded the native file] 1 Q Okay. I'mgoing to show you -- sorry.
2 That native file doesn't have the Bates number on it. 2 MS. OMEARA-COSTELLO: What wasthis?
3 So the Bates number is on the exhibit, but -- 3 Thiswas--
4 MR. MURPHY: Would you mind just saying 4 THE REPORTER: 128.
5 that again, Ruth? 5 MS. OMEARA-COSTELLO: 128. Okay. All
6 MS. OMEARA-COSTELLO: Youknow what?| 6 right. Inthat case, I'm going to ask that this next
7 1 will give you this native document placeholder that 7 onebemarked 129, and | will put on the record that
8 | haveinmy file. 8 thisoneis HBS0015942.
9 MR. MURPHY: Thank you. Sorry. 9 (Exhibit 129 was marked for
10 BY MS. OMEARA-COSTELLO: 10 identification.)
11 Q Soisthisadraft of the FRB's report that 11 BY MS.OMEARA-COSTELLO:
12 wascirculated to you? 12 Q Again, it was produced to us by Harvard, and
13 A Yes 13 that'sthe Bates number. But because we printed out
14 Q Okay. And did you make comments on the 14 the native document, it doesn't have the Bates number
15 draft? 15 onit. Andgivemejust aminuteto -- copiesfor
16 A Yes 16 everyoneelse.
17 Q What was your reaction to this draft? 17 A Thank you.
18 A | thought it was avery good draft. 18 Q Okay. Isthat an apparently later draft of
19 Q Did you have any concerns about the accuracy 19 thereport?
20 of any of the information in the report? 20 A Itiscertainly alater draft. Yes.
21 A | didn't evidence concerns about the -- the 21 Q Okay. If you look at page 5, so the same
22 "veracity and accuracy” of the report. Yes. 22 unpaginated problem, but if you count to page 5in
23 Q If youlook at the fifth page of the 23 this, it starts with the same bullet point "He's
24  document, and unfortunately, they're not numbered. 24  abrupt." Doesthat add some additional bullet points?
25 A Yes. Thefifth page not paginated. 25 A It appearsto add two.
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Page 134

Page 136

1 about 2015. But thinking now about 2017, was there a 1 Q If youlook at pages4 to 5 of the report,
2 subcommittee considering Professor Edelman's tenure 2 there'sanumber of bullet points. They purport to
3 casein2017? 3 reflect comments from interviews that the FRB
4 A | don't know. 4 conducted; isthat fair to say?
5 Q Would there normally have been in the -- 5 A Yes
6 A | don't know how it works. Sorry. 6 Q Did the Standing Committee ask you anything
7 Q Okay. 7 about those quotations?
8 A I'mavery lucky man. 8 A No.
9 Q | am going to assume then that you did not 9 Q What questions did they ask you about the
10 have any interactions with any subcommittee that might | 10 report?
11 have been considering his tenure casein 2017. 11 A No profound questions. | mean, what they
12 A | never met with a subcommittee. 12 were asking me to do was go substantially beyond the
13 Q Wasthere a Standing Committee considering 13 scope of our conclusions, and | just was not
14 Professor Edelman'stenure casein 2017? 14 interested in doing that.
15 A Yes 15 Q What did they want to know that was beyond
16 Q Did you have any interactions with that 16 the scope of your conclusions?
17 committee? 17 A Thesimplest way -- the smplest way | could
18 A Yes. | wasthe member of the committee who 18 defineit was they wanted the answer, and -- and the
19 got to meet with the Standing Committee ‘causenoone | 19 reality of it wasthat the answer was that we were
20 dsewasavailable. 20 unableto answer. And that's not avery satisfying
21 Q Okay. Wasthat an in-person meeting? 21 scenario for people to play with, because quite
22 A Itwasanin-person meeting, yes. Ina 22 honestly, it imposed on the Standing Committee the
23 conference room in Morgan Hall. 23 responsibility to interpret the entire package of
24 Q Did you have remarks prepared for the 24 data, the academic, the teaching, and the citizenship.
25 Standing Committee? 25 Q You said that many of the questions that you
Page 135 Page 137
1 A No. | made myself available to rehash the 1 wereasked had an edge?
2 conclusions of the committee and to take questions. 2 A No. Like"give usthe answer."
3 Q Had you made any notes or prepared anything 3 Q Okay. Sothat'swhat you're referring to
4 tosay? 4 then?
5 A Nore. 5 A Yesah.
6 Q What do you recall about the meeting with 6 Q Okay. Did they ask you anything about who
7 the Standing Committee? 7 the FRB had interviewed?
8 A Therewerealot of people. | got asked a 8 A Not that | recall.
9 ot of questions. Many of them had an edge, and | 9 Q Did they ask you about Professor Edelman's
10 attempted to answer them as best | could, and then 10 disclosures of hiswork for Microsoft?
11 they kicked me out. 11 A | don't recall any details, specific
12 Q What questions do you recall being asked? 12 line-item issues, that came up in the conversation.
13 A They were asking precise questions about -- 13 Itwasat afairly high level of abstraction.
14 about issues that we had talked about, where | was 14 Q About how long were you there?
15 able-- essentially, | never went beyond the report to 15 A | think about 45 minutes. It seemed like
16 kind of highlight the things that we thought they 16 longer.
17 should be looking at. 17 Q Do you recal anything about that meeting
18 Q I'mgoing to show you what we've previously 18 that you haven't aready told me?
19 marked as Exhibit 45, and I'm just going to ask if you 19 A Someone was on the meeting -- someone was at
20 canidentify thisas being the final version of the 20 the meeting on telephone, and -- and |, at one point,
21 FRB's 2017 report? 21 just wanted to know who was on the phone 'cause we
22 A That's much better just by virtue of the 22 were having afairly sensitive conversation. That --
23 fact that it has page numbers. 23 that really was about it. And then | do remember,
24 Q Yeah. That isareal improvement. 24 ultimately, at the end of the day, |} who was
25 A Asbest| cantell. It's-- yes. 25 chairing the meeting, saying goodbye.
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Page 142 Page 144
1 A It couldbe. 1 middle." Wereyou asked about whether there were such
2 Q Okay. 2 people?
3 A Butl -- but | don't have a profound memory 3 A | have no memory of being asked that.
4 of it. And-- and also, quite honestly, the reason | 4 That'swhy | continue to maintain that there'sa
5 say, "It could be," whichis| don't think that | 5 pretty high probability of these were not my notes
6 would've engaged in a substantive conversation about 6 going into the session.
7 the Google papers ‘cause | don't think that was a 7 Q Wall, I think I'm wondering, not if they
8 central issuein the conversation. 8 were your notes going into the session, but if they
9 Q Might people on the Standing Committee have 9 were your notes that you took or that someone else
10 asked you about the Google Papers? 10 took on what you said happened at the session?
11 MR. MURPHY: Objection. 11 A Theonly person who would've been there
12 THE WITNESS: | have no memory of that. 12 taking notes on behalf of the committee or the school
13 BY MS. OMEARA-COSTELLO: 13 would be Paul Healy. So you would have to ask him.
14 Q Whereit says "three themes," the one that's 14 Q Okay. But you reported back to the FRB in
15 listed first is"Who did we really talk to to reach 15 some fashion on what had happened at the meeting?
16 theconclusions?' And then there are subpoints with 16 A That's correct.
17 what appear to be questions about who the FRB talked 17 Q Could these have been notes on what you told
18 to. Arethose questionsthat you were asked at the 18 the FRB?
19 Standing Committee? 19 MR. MURPHY: Objection.
20 A Yes 20 THE WITNESS: | -- | think | would've
21 Q Sodid the Standing Committee, first of all, 21 been more likely to do it from memory.
22 ask about if people outside the NOM -- that's Ben's 22 BY MS. OMEARA-COSTELLO:
23 unit, right? -- were enthusiastic? 23 Q Sol'mactualy not asking, "Did you write
24 A | don't recall whether they would use the 24 this?" I'm asking more could these be notes that
25 word "enthusiastic." They wanted to know the 25 someone else took on things that you said?
Page 143 Page 145
1 population that we had talked to. 1 MR. MURPHY: Objection.
2 Q Okay. And whether or not they used the word 2 THE WITNESS: No. Because| aready
3 "enthusiastic," did they want to know sort of how 3 told you we didn't get into a conversation on the
4 people outside NOM felt versus people inside NOM? 4 Google papersthat | recall.
5 A Which| -- again, whether this was mine or 5 BY MS. OMEARA-COSTELLO:
6 not, | don't believeitis, | could easily refer them 6 Q Do you have any ideawhat these notes are
7 back to the report 'cause the report was quite 7 referring to?
8 explicit about it. 8 A Weéll, | suggested earlier these were either
9 Q Thereport was explicit that people within 9 reports that were provided by Amy to the Appointments
10 NOM were enthusiastic? 10 Committee or by Amy to the dean. That was my original
11 A Were more enthusiastic than the other 11 articulation, but | don't know that for afact.
12 population. Yes. 12 Q Did you meet with -- actually, strike that.
13 Q Okay. It asothen says"How many faculty? 13 | think we established that you're not a
14 How many staff?' Were you asked about how many 14 member of the Appointments Committee; right?
15 faculty versus staff the FRB had spoken to? 15 A Thatiscorrect.
16 A | don'trecal that. 16 Q And you were not amember of the
17 Q Andthen it says "Range of negatives." Do 17 Appointments Committee in 20177
18 you know what that refersto? 18 A That's correct.
19 A Not -- not unless you want me to make 19 Q Amy Edmondson was a member of the
20 something up now. No. 20 Appointments Committee; right?
21 MR. MURPHY: No. 21 A That's correct.
22 BY MS. OMEARA-COSTELLO: 22 Q Did you meet with Professor Edmondson to
23 Q | don't. 23 help her prepare for the Appointments Committee
24 A  Yeah. No. 24 meeting regarding Professor Edelman'’s tenure case?
25 Q Andthenit says"Examples of peopleinthe 25 A | had no connection to that at all.
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