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Page 10
1 A  Wehave met three times.

2 Q Andfor how long each time, roughly?
3 A Twicefor about three hours and once for about an
4 hour.
5 Q Wasanyone other than counsel present when you
6  met with your attorneys?
7 A No.
8 Q Haveyou told me everything about who you talked
9  toin preparation for today's deposition?
10 A Yes, | have.
11 Q Do you know anything about the substance of what
12 anyoneelsehassaid in their depositionsin this
13 case?
14 A No, | donot.
15 Q Have you spoken with anyone else who has been
16  deposed in this case about this case?
17 A No, | have not.
18 Q Areyou currently employed at Harvard Business
19 School?
20 A Yes, | am.
21 Q How long have you been employed at Harvard

22 Business School ?
23 A | joined thefaculty in 1988, and | have been
24 employed continuously by Harvard Business School

Page 12
school did its best intellectua work to make

sure that we fulfilled our mission of educating
leaders who make a difference in the world, to
being responsible for the ultimate decision of
promoting our faculty, which lies with the dean,
to the smallest things. So, like, when you're a
dean of the school, even though you're the dean
of the faculty, I'm really responsible for almost
everything that happens at the school during my
10 time

11 Q Didyour role as dean include establishing

12 policies and procedures?

13 A Yes, they did.

14 Q Did that include establishing the principles and
15  proceduresfor the Faculty Review Board?

16 A Yes, they did.

17 Q What wasyour role in drafting and establishing
18  that document?

19 A My rolewasto, asin al policies, wasto
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20  establish a Faculty Committee that would do the
21 work on behalf of the faculty and would prepare a
22 setof policies and procedures that would then be
23 accepted by the faculty and endorsed by me.

24 Q So at what point in the process did you approve

Page 11
1 since then.

2 Q Whatisyour current title at Harvard Business
3 School?
4 A I'mthe George F. Baker Junior Professor of
5  Business Administration and the Harvard
6  University Distinguished Service professor.
7 Q Andif I say “HBS,” will you understand that to
8  be“Harvard Business School”?
9 A Absolutely, yes.
10 Q Haveyou held any other positions at HBS over the

11  pastten years?
12 A | wasdean of our business school from July 1,
13 2010, to December 31, 2020.

14 Q Would you also describe your position as dean as

15  dean of thefaculty?
16 A | wasdean of the faculty, yes.
17 Q |Isthat thefull title of the position?

18 A Thefull title of the position is dean of the

19  Faculty of Harvard Business School.

20 Q What were your responsibilities and duties as
21 dean of thefaculty at HBS?

22 A My duties wereto guide the school through --
23 it'sin all matters from preparing budgets that
24 the school approved to making sure that the

Page 13
1 or endorse that document?

2 A | approved that process after the faculty had

3 provided itsreactions to a draft report that had
4 been circulated to the faculty and after | was

5  convinced that the faculty was supportive of the
6  recommendations.

7 Q So how did the faculty provide input on that

8  document?

9 A The committeeitself solicited faculty opinion as
10  we often do during the formulation of any of
11  these processes or procedures. By having
12 occasionsfor the faculty to come and weighin on
13 theprocess, then adraft report is circulated to
14  thefull faculty before afull Faculty Committee.
15  “Full faculty,” meaning faculty are given the
16  opportunity to write in comments on the draft
17  report. And based upon areading of those
18  comments, if it feelslike thefaculty is
19  supportive of the report, then it'sin any case
20  thedean'sfinal decision to move forward.
21 Q Sowith respect to the principles and procedures
22 for the Faculty Review Board, are you saying that
23 there was afaculty meeting to discuss a draft of
24 that document, and then the faculty members
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Page 14
1 submitted written comments on that draft?

2 A Yes
3 Q And who received those comments?
4 A The school has acity associate dean whao's

Page 16

1  principles and procedures for approval by the

2 faculty, or were those the initial members of the
3 Faculty Review Board?

4 A | donot recall that difference.

5  responsiblefor all faculty appointments. In 5 Q Andwho was on the committee that drafted the
6  thiscase, it was Paul Healy. So, often, |, as 6  Conflict of Interest policy?
7  dean, will ask the person who's responsible for 7 A | doknow that Ben Esty was on that committee.
8  theappointments process to consider those 8  Atthispoint, | do not have any recall of who
9  commentsin addition to me. Andthenbasedupon 9  elsewason that committee.
10  areading of those things, the final decision to 10 Q Didyour role as dean include ensuring that
11  endorsethe processis mine. 11  policies and procedures were followed and
12 Q I just want to make sure that we'retalking about | 12 enforced?
13 thesamething. I'mintending to ask about the 13 MR. MURPHY: Objection.
14  document that sets out the process and procedures| 14 You can answer. I'm just saying
15  for the Faculty Review Board rather than the 15  objection for the record.
16  substantive output of the Faculty Review Board. |16 A All policies and procedures at Harvard Business
17  Isthat also what you're talking about? 17  School are developed to create a process that
18 MR. MURPHY: Objection. 18  leadsto recommendationsto the dean. From what
19 Y ou can answer. 19 | understand, the dean, in ailmost all matters,
20 A I'mnot sure. You may haveto explain the 20  hasdiscretion to both amend the process as they
21  didtinction that you're trying to make because 21  seefit becausein amost all cases the ultimate
22 I'mnot sure | understand it. 22  decisionrestswith me. And so my job isto make
23 Q Sol'mnot at this point asking about aFaculty |23 surethat we have good policies and practices,
24  Review Board Report about a particular faculty |24  and good policies and practices that support
Page 15 Page 17
1  member. I'm asking about the document that 1  decisionsthat, where I'm the ultimate
2  established the FRB and set forth what its 2 decision-maker, | can endorse and keep it about.
3 principles and procedures would be. Isthat also 3 Q Okay. Soasdean, you had discretion to depart
4  what you're referring to when you're talking 4 from policies and procedures when you thought it
5  about -- 5  wasappropriate?

6 A Yes, that isprocess.
7 Q Okay. Didyour role as dean include
8  establishing a conflict of interest policy at
9 HBS?
10 A Yes,itdid.
11 Q What wasyour rolein drafting and establishing
12 that?
13 A Essentialy, the same asthe Faculty Board

14  Report. Again, acommittee was established to
15  look into what a conflict of interest policy

16  would be, and that committee then produced a
17  draft of thereport. A similar process was

18  adopted to review and approve that.

19 Q And with respect to the committee that drafter

20  theFaculty Review Board principles and

21 procedures, who was on that committee?

22 A Itwas Amy Edmondson, Forest Reinhardt, Len
23  Schlesinger, Angela Crispi.

24 Q Now, are those the people who drafted the

6 A Thatismy understanding.
7 Q What wasyour rolein enforcing the conflict of
8  interest policy?
9 A Myrole? | want to make sure that | understand
10 thequestion, soif you explain it more fully,
11 then| may be ableto give you an answer.
12 Q Let meask amoregenera question. What was the

13 process of enforcing the conflict of interest

14 policy?

15 A People were required to embrace the policy to
16  report on any infractions. If people reported

17 onany infractions, then | would -- my office

18  would look into those infractions, but there

19  wasno standard process that we had of reviewing
20  theconflict of interest policy on an ongoing

21  basis.

22 Q Didyou ever make determinations of whether a

23
24

particular faculty member had or had not violated
the conflict of interest policy?
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Page 18
1 A Agan, I'mnot surel can give you an answer. |If

2 you can repeat the question or explain more of
3 what you'relooking for me to answer, I'm happy
4 totry and answer.

5 Q Sure. Sowasthereever an accusation that a

Page 20
work it could on behalf of the mission of the

schoal, to do excellent teaching, to conduct
extraordinary research, to act in ways that would
improve the reputation of the school. And that's
my principal role as dean, is to make sure that
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6  faculty member had violated the conflict of the school's mission was being enacted in the
7  interest policy and you as dean determined either | 7 best way possible.
8  yes, that faculty member did violate the conflict 8 Q Wasit part of your role as dean to resolve
9  of interest policy, or no, they did not? 9  disagreements among the faculty?
10 A Therewere questions that were raised about 10 A Totry and minimize them.
11 conflict of interest policy, violations during 11 Q Werethere any significant disagreements among
12 the course of appointments, process reviews. 12 thefaculty during your time as dean that you had
13 Those matterswere examined. | donotrecalla |13  toresolve?
14 moment in which | made a specific determination | 14 A | don't understand the word “resolve.” becausein
15 onaviolation of aconflict of interest policy 15  these--if you've ever been apart of afaculty,
16  untoitself. 16  you never resolve anything. You do your best you
17 Q What did you do to make surethat the principles | 17 can to manage the disagreements among the
18  and procedures of the Faculty Review Board were| 18 faculty. There are disagreements among the
19  followed? 19  faculty on many, many, many issues from
20 MR. MURPHY: Objection. 20  intellectual disagreements about work, judgments
21 A Again, | want you to explain what you areasking| 21  that people make about -- almost any manner you
22 inthat question. 22 canthink about. That'sthe nature of the
23 Q Soisitfair to say that the document with the 23 faculty. People disagree.
24 principles and procedures of the Faculty Review | 24 Q Were there any situations that come to mind where
Page 19 Page 21
1  Board set out the process that the FRB was 1  there were disagreements among the faculty about
2 supposed to follow? 2 how the school should proceed in a particular
3 A Yes 3 matter and you had to make a decision about which
4 Q Didyou do anything to make surethat the FRB | 4  courseto take?
5  followed that process? 5 MR. MURPHY: Objection.

6 A Asinevery process at our business school, we

7  entrust following the process to a group of our

8  faculty members. Thisistrue of our

9  Appointments Committee. Thisistrue of anything
10 | do. Nothing other than trust the good judgment
11  of my faculty membersto follow the process.

12 Q Waspart of your role as dean to oversee Faculty
13 Committees?

14 A Please explain what you're trying to ask.

15 Q Asdean, did you oversee the faculty Review

16  Board?

17 A What does “oversee” mean?

18 Q Insome sense did they report to you?

19 A Everybody in the school reportsto me. Even my
20  colleaguesdo.

21 Q What did you see as the relationship between the
22  dean and the faculty at HBS when you were in the
23 dean'srole?

24 A My role wasto enable our faculty to do the best

6 A That'stoo vague a question for me to answer.
7 Q How did you approach disagreements among the
8 faculty?
9 A By listening carefully.
10 Q And then after you listen carefully, what would

11  you do to try and move things forward?

12 A | haveregular processes to meet with the faculty
13 insmall groups. Those often provided occasions
14 to have faculty members hear each other so that
15  those disagreements were things that they shared
16 with each other. | found, often, when people had
17  the opportunity to hear each other, there was at
18  least an understanding that they might have of

19 their disagreements with each other, and

20  sometimes the temperature would come down just
21 from those kinds of conversations.

22 Q Asdean, did you make promotion decisions for
23 faculty?

24 A Yes
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Page 22
1 Q And those decisions were informed by input from
2 thesenior faculty, right?
3A Yes
4 Q Isitfair to say that you viewed promotion
5  decisions as a matter of faculty governance?
6 MR. MURPHY: Objection.
7 A | don't know. What do you mean by “faculty
8  governance’?
9 Q Wall, thetenured faculty comprised an
10  Appointments Committee to consider promotions,
11 right?
12 A Yes, they did.
13 Q And the Appointments Committee would vote on each
14  application for promotion, right?
15 A Yes.
16 Q And they would explain why they voted the way
17  they did?
18 MR. MURPHY: Objection.
19 A Thevotewasthefinal step in along process of
20  deliberation that the faculty engaged in.

Page 24
1 thevote of the Standing Committee, a full
2 discussion will occur. Sol listened carefully
3  tothosediscussions. | read the materials of
4 thefaculty members that had been submitted.
5  Faculty members submit a personal statement.
6  Thisisone of the most important decisions that
7 | haveto make. Andit'snot my decision in the
8 end. My decision isto make arecommendation to
9  thepresident of Harvard University. But since
10 thisisone of the decisionsin which the entire
11 responsibility to make that recommendation is
12 assigned to the dean, | took thiswork very
13 seriously and reviewed al of the information
14  that | had available before making the
15  recommendation.

16 Q Didyou ever go against the opinions of the
17  faculty in atenure case?

18 MR. MURPHY : Objection.

19 A There's always one person who disagrees.
20 Q Didyou ever go against the majority of the

21 Q And when the senior faculty members voted, they 21 opinion for afaculty tenure case?
22 had an opportunity to write comments explaining 22 MR. MURPHY: Objection.
23 why they voted the way they did, right? 23 A By “majority,” do you mean just numerically a
24 A Yes. 24 maority in terms of how they voted?
Page 23 Page 25
1 Q Did you consider the opinions of the faculty when 1Q Yes
2 you were making decisions on promotions? 2 A No.
3 A Yes 3 Q If the Appointments Committee were unanimously in

4 Q How did you consider those opinions?

5 A Through the deliberations that the faculty had at

6  every stage of the process, from reading

7  carefully the report that the subcommittee

8  prepared, then reviewing the vote that the

9  Standing Committees, which consisted at any given

10  pointintime, at least for -- we had two types

11  of standard committees, one for our professor

12 management practice appointments, and then

13 another one, which was the combination of all of
14 the subcommittees that we're looking at. And
15  that actually only began three yearsin -- three
16  orfour years-- | don't remember the exact time
17  --intomy time asdean. So that was afurther

18  processimprovement that had been suggested
19  during my time as dean.

20 So the Standing Committee's

21 recommendation. Then the full Appointments
22 Committee would meet. Discussionswould occur of
23 thefaculty based upon the reading that people
24 would do of the report of the subcommittee and

4  favor of acandidate, it would be appropriate for

5  youto reject them for promotion?

6 MR. MURPHY: Objection.

7 A Yes

8 Q Under what circumstances would that be

9  appropriate?
10 A If inmy best judgment | felt it was against the
11  interestsof the school, | would have to exercise
12 that responsibility as dean.
13 Q Didyou ever decline to recommend tenure for a

14  candidate when there was a consensus of the

15  Appointments Committee for promotion?

16 MR. MURPHY: Objection.

17 A 1 don’t know what you mean by word “consensus.”

18 Q Wall, what would you consider a consensus of the
19  Appointments Committee?

20 A Therewas no such bright line in my mind.

21 Q Wasthere athreshold below where you believed
22 you had to approve a candidate?

23 A No.

24 Q Wasthere athreshold below which you believed
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Page 26 Page 28
1  promotion was impossible? 1  controversy, | wanted to make surethat |
2 A No. 2 understood what the data looked like from the
3 Q How many timesdid you decline to recommend a 3 past.
4 candidate for tenure after they went through an 4 Q And which case was that?
5  Appointments Committee vote? 5 A ThiswasBen's case.
6 A | donotrecall. 6 Q Justfor therecord, Ben Edelman?
7 Q What was the highest vote percentage in the 7 A Ben Edelman's case.
8  Appointments Committee among candidates you did 8 Q Looking at the numbersin the second page, do
9  not recommend for tenure? 9  those appear to include the decisions that you
10 A 1 donot recall. 10 madein2017?
11 Q What wasthe lowest vote percentage in the 11 A 1 don't know. Again, the question, thislooks
12 Appointments Committee among candidates you did 12  likedatafrom 2006 to 2017. | don't know
13 recommend for tenure? 13 whether it includes the cases from that year or
14 A Again, | do not recall. 14 not.
15 Q | want to go back to something that you said 15 Q Do these numbersinclude some decisions from
16  earlier. You had discretion to depart from 16  before you were dean?
17  policies and proceduresin particular cases. Did 17 A Yes, they do.
18  you do that in the case of Ben Edelman? 18 Q Did you promote most candidates for tenure who
19 MR. MURPHY: Objection. 19  had at least a 65% vote in the Appointments
20 A | do not know what deviation you have in mind, so 20 Committee?
21 | do not know how to answer that question. 21 A Areyou asking anumerical question? The datais
22 Q Didyou deviatein any way from established 22 infront of you.
23 policiesor proceduresin your discretion as dean 23 Q Yes, I'masking anumerical question.
24 inthe case of Ben Edelman? 24 A Thenumerical answer to that question would be
Page 27 Page 29
1 MR. MURPHY: Objection. 1  that | promoted -- at least in my time from this
2 A Notto my knowledge. 2 data, everybody who had votes that were 75% or
3 MR. RUSSCOL: | will ask to mark this 3 more
4 document asthe next exhibit, which | believeis 4 Q Andyou aso promoted everyone or almost everyone
5 217. 5  who had a65% vote or more, right?
6 6 A |didnot.
7 (Exhibit Number 217, Email With 7 Q Soreferring just to the tenure promotions, isn't
8 Attachment, was Marked for 8  thereonly one person who was denied tenure with
9 Identification.) 9  a65% or higher vote?
10 10 A Thatisempirically correct.
11 Q Sol will ask you to take alook at that and see 11 Q Wasthat one denial while you were dean?
12 if you can identify that as an email that 12 A | don't know.
13 Paul Healy sent you on November 27, 2017, and the 13 MR. RUSSCOL: I'll ask that this be
14 attachment to that email. 14  marked as Exhibit 218.
15 A Yes 15
16 Q Didyou ask Paul Healy to put together the 16 (Exhibit Number 218, Packet of
17 numbersfor you that are reflected in the 17 Documents, was Marked for
18  attachment? 18 Identification.)
19 A Yes. 19
20 Q Why did you ask him to do that? 20 Q Isthefirst page of Exhibit 218 an email that
21 A | just wanted to look at the data. 21 Paul Healy sent you on December 5, 2017?
22 Q Wasthere any particular reason you wanted to 22 A Yes.
23 look at that data on November 27, 20177? 23 Q AndI'll represent to you that the rest of the
24 A For acase that had generated alot of 24  exhihit isthe attachment, whichisa
8 (Pages 26 - 29)
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Page 34
1 that thefaculty publishes on an ongoing basis,
2 sothat may have been another way for meto learn
3  thefaculty aswell.
4 Q Doyou recal having any persona interactions
5  with Mr. Edelman before 2014?
6 A | know | met with him, but | do not have any
7  recollection of any specific interactions with
8 him.
9 Q By thebeginning of 2014, did you have an opinion

10  of him asafaculty member?
11 A If you could ask that question with more
12 gpecificity, | could give you agood answer.

13 Q How was Mr. Edelman as an HBS faculty member as
14 of the beginning of 2014?

15 MR. MURPHY: Objection.

16 A Again, | am not sure | know how to answer that

17  question.

18 Q W:éll, did you have an opinion about his research
19  asof the beginning of 20147

20 A Not afully-informed opinion, but | had read some
21  thingsthat Ben had written. So based upon that,
22 | had some opinions of some of the work that he
23 had done.

24 Q Totheextent that you wereinformed about his

Page 36
1 partialy-informed opinion, as you say, about
2 Mr. Edelman's teaching, what was that opinion as
3 of thebeginning of 20147
That he was not a conventional case method
5  teacher at Harvard Business School, that he had
6  -- hewas adecent teacher.
7 Q Didyou have an opinion about Mr. Edelman's
8  colleagueship as of beginning of 2014?
9 A | had heard from some folks that he could
10  occasionaly be difficult or prickly.
11 Q Isthat something that you've heard about other
12 HBSfaculty members?
13 A Yes
14 Q Didyou have any other opinion about his
15  colleagueship as of the beginning of 2014?
16 A No.
17 Q Did your opinions of Mr. Edelman on any of those
18  dimensions change after the beginning of 20147
19 A You arefocused on the date 2014. | don't

20  remember 2014 as some bright linein my mind, so
21  you'dhavetotell mewhat it isthat occursin

22 2014 that would force me to have a different

23 opinion.

24 Q Sowasthere anincident with Mr. Edelman

Page 35
1  research, what was your opinion of hisresearch

2 atthattime?

3 A That he did good work.

4 Q Didyou have an opinion of histeaching as of the
5  beginning of 2014?

6 A Again, not avery informed opinion, but | had

7  some opinion of histeaching based on students

8  that | would encounter asdean. | met with

9  students at breakfast. | asked them about people

10 that they had as teachers, and so | would learn

11  something from students and faculty members about
12 peopl€steaching. | aso met with unit heads of

13 every unit on aregular basisin which they

14  shared with methe progress that every faculty

15  member who was untenured in the unit was making.
16 So through those kinds of mechanisms, |

17 would gain information on faculty members, and
18  that'show I had some priors on faculty members.
19 But as| said, | was careful to recognize that

20  these were singular data points, and that's why

21 we had the appointments process to make sure that
22 wefully assess faculty members at important

23 juncturesin their career.

24 Q Sototheextent that you had a

Page 37
1 involving acompany called “BlinkZ"?
2 A Yes
3 Q Do you know when that happened?
4 A | don't know the exact date.
5 Q Wasthere anincident involving a Chinese
6  restaurant that involved Mr. Edelman?
7 A Absolutely. | remember that very well.
8 Q Okay. I'll represent to you that both those
9  things happened in 2014. So with that in mind,

10  after the beginning of 2014, did your opinion of
11 Mr. Edelman on the dimensions of research,

12 teaching and colleagueship change?

13 A Theseincidents clearly created afirestorm. The
14  Chineserestaurant situation, for sure. | don't

15  think | have received more emails pertaining to a
16  faculty member in my time as dean ever around
17  thatincident. So it was hard at that point to

18  not haveto think through what was going on with
19 Ben Edelman asacolleague. The BlinkX incident
20  had aso occurred and had been brought to my

21 attention, but | will say that in relative terms

22 the Chinese restaurant incident was a tsunami of
23 incoming.

24 Q Did your opinions of Mr. Edelman's research or
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Page 38
1 teaching change after the beginning of 2014?

2 A No, they did not.
3 Q So understanding that the BlinkX and Szechuan

4 Garden incidents were significant ones, after
5 thoseincidents, did your opinions of
6  Mr. Edelman'’s colleagueship change over time?

7 A Thesewereincidents that madeit very clear that
8  weneeded to look carefully at his collection.
9 Q And what was your opinion of Mr. Edelman's
10  colleagueship right after the Szechuan Garden
11 incident?

12 A At aminimum, he had led many peopleto believe 12

Page 40

1  your handwriting at the end, can you please read
2 what you wrote underneath your signature on the
3  last page?
4 A (Reading):
5
6 “Itis heartening to see the
7 progress you continue to make on
8 your research on online business
9 and the impact it has had on our
10 understanding of how these firms
11 may discriminate or in other ways

ignore applicable laws. I'm also

13 that he had acted in a manner that they thought 13 glad that you have enjoyed
14  was unbecoming of afaculty member at Harvard | 14 teaching at LCA and are finding
15  Business School. 15 ways of bringing your research
16 Q Sothat describes other people's views about 16 into this course. Thank you for
17  Mr. Ededman's colleagueship. Did your view of | 17 your service on the ATSC and for
18  hiscolleagueship change over time after that? 18 all you're doing to help faculty
19 A | have, asdean, been very careful throughout my | 19 with disabilities.”
20 timeasdeanto makesurethat | don'tinsertmy |20
21 opinioninto matterstoo quickly. | learned a 21 Q Did you write handwritten notesto all faculty on
22 longtime ago that it isimportant when things 22 theseletters?
23  get -- when you hear of things, that thosethings |23 A Yes, | did.
24 areproperly investigated, that theresareal 24 Q So at thistime, at the time you wrote this
Page 39 Page 41
1  processthat's conducted to get to the bottom of 1  letter, you understood that Mr. Edelman was
2 matters, and that | should form opinions after 2 enjoyingteaching LCA, right?
3 I've had the opportunity to have my colleagues 3 A Yes, | had personally taught LCA and | was
4  fully investigate and explore things rather than 4 involved in the creation of that course, so
5  forming opinions quickly or prematurely. 5  therefore, | had many colleagues who | knew in
6 Q Isitfair to say that after the Szechuan Garden 6  theLCA course and had learned from them that Ben
7  incident Mr. Edelman was given another twoyears 7  was enjoying teaching LCA.
8  of hisappointment? 8 Q Didyou ask any of those colleagues how
9 A Yes 9  Mr. Edelman wasdoing at LCA?
10 Q What was your opinion of his colleagueship after| 10 A | did not.
11  thosetwo years? 11 Q Sodidthey bring it up to you?
12 A Again, | didn't form apersonal opinion on his 12 A Yes, they did.
13 colleagueship. 13 Q Who specifically brought that up to you?
14 MR. RUSSCOL: | would liketo mark this| 14 A 1 do not remember.
15 asthenext exhibit. Itis219. 15 Q Who were the colleagues that you knew were
16 16  teaching LCA with Mr. Edelman?
17 (Exhibit Number 219, Letter, was 17 A The person whom | remember is Joe Badaracco
18 Marked for Identification.) 18  because he had taught LCA for along time. |
19 19  don't specifically remember other members of the
20 Q Solooking at Exhibit 219, can you identify what | 20 teaching group at the time.
21  thisis? 21 Q And at that time, you knew that Mr. Edelman was

22 A Attheend of every year, | write letters that
23  areannual lettersto every member.
24 Q Andjust to make sure that I'm correctly reading

22 serving onthe ATSC, right?
23 A Theacronym currently escapes me myself, but at
24 that time | would have remembered what the ATSC
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Page 42
1 stood for.

2 Q What isthe Academic Technology Steering

3 Committee?

4 A That isthe correct interpretation of that. I'm

5  being realy honest with you. Like, when you're
6 inapart of aninstitution, you understand all

7  theacronyms. Assoon asyou leavethe

8 institution, these acronyms become distant

9  memory.
10 Q Sowhat isthe Academic Technology Steering
11 Committee?

Page 44
1  disrespectful to Harvard staff with expertisein
2 disability accommodations?
3 MR. MURPHY: Objection.
4 A | amnot.
5 Q Areyou awarethat Dean Crispi included
6  Mr. Edelman's efforts to help asite-impaired
7  colleague as asituation that FRB should
8 investigatein 2017?
9 MR. MURPHY: Objection.
10 A | do not.
11 Q Areyou awarethat Dean Crispi included

12 A We had created a committee of faculty and staff 12 Mr. Edelman's efforts to help a hearing-impaired
13  to oversee the ongoing evolution of technology at 13 colleague as a situation that FRB should
14  Harvard Business School. 14 investigatein 2017?
15 Q Andwhen you wrote this letter, what did you know 15 MR. MURPHY: Objection.
16 about Mr. Edelman's service on the ATSC? 16 A | amnot aware. And, broadly, | can say that the
17 A That hewas serving onit. It was part of what 17  range, scope and what a committee at Harvard
18  we had encouraged himto do. And | remember 18  Business School chooses to investigate on any
19  therewasaparticular thing that he had done to 19  dimension. Whether it's for the academic work,
20  help someone who was sight impaired, and that had 20  the Appointments Committee, or in the case of the
21 become something that people brought to my 21 FRB, that is not something that | weighin on or
22 dtention, and that's what | viewed as a positive 22  atendto. That'sthe responsibility of the
23 thing to have done, and that's why | noted that 23 committee.
24 onthisletter. 24 Q Would knowing that about Dean Crispi give you any
Page 43 Page 45
1 Q Isthat your reference to “helping faculty with 1 concern about her impartiality as amember of the
2  disabilities’? 2 Faculty Review Board?
3 A Yes 3 MR. MURPHY: Objection.
4 Q Whoisthesite-impaired colleague you 4 A | have no understanding of the context in which
5  referenced? 5  shemay have asked for this.
6 A | donot remember. 6 Q Do you believethat Mr. Edelman violated HBS

7 Q Wasit Christine Exley?
8 A With your jogging of the name, that would be my,

9  best recollection, but I'll be honest, even that
10  doesn't -- | can't say with certainty that that's
11 whol havein mind.
12 Q Didyou know if Mr. Edelman had helped other
13 faculty with disabilities?
14 A | didnot.

15 Q Didyou view Mr. Edelman's activities, helping

16  faculty with disabilities as positive for the HBS
17  community?
18 A Yes

19 Q Areyou aware that others viewed those activities

20  asdisrespectful to Harvard staff with expertise
21 indisability accommodations?

22 MR. MURPHY': Objection.

23 A I'mnot aware of that.

24 Q Areyou awarethat Angela Crispi viewed that as

7  community values with regard to his efforts on
8  behaf of asite-impaired colleague?

9 A | don't know how to answer that question.
10 Q Isthereanything -- strike that.
11 To the extent that you're aware of
12 Mr. Edelman's efforts on behalf of the site
13 impaired colleague, is there anything about that
14  that violates HBS community valuesin your view?
15 MR. MURPHY: Objection.

16 A Again, | don’t know how to answer that question.

17 | learned from someone that Ben helped someonein
18  thissituation and | wrote him a note saying
19  thank you.

20 Q When the Faculty Review Board was tasked with
21  investigating afaculty member, who decided what
22 they would investigate?

23 A They would.

24 Q Sowould that be up to the Chair of the FRB?
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Page 46
1 A Andall of the members of the FRB alongside the

2 Chair. It'sacollaborative process. The Chair
3 oversees the FRB, but the FRB acts as any other
4 committee at Harvard Business School does, which
5 isevery member, as an independent person, can
6 ask for evidence, can ask them for other things.
7  Thisistrue of every part of our Appointments
8  Committee and every other Review Committee that
9 wehave
10 Q Sothat'snot adecision that you would make as
11 dean?
12 A No.
13
14 (Exhibit Number 220, Email, was
15 Marked For Identification.)
16

17 Q Sounderstanding that thisis not an email that

Page 48
1 ismore self-aware of how he was experienced in
2 that timeframe’?
3 MR. MURPHY : Objection.
4 A | do not have any recollection.
5 Q Wasthat something that you believed in early
6 2017?
7 A | donot recal.

8 Q Doyou seethe reference to Mr. Edelman's ability
9  tosef-monitor?
10 A Yes
11 Q Isthat something that you had any awareness of
12 inearly 2017?
13 MR. MURPHY: Objection.
14 A Again, | cannot recall.
15 Q Do you seethat those are things that Brian Hall
16  isrepresenting that he hasin his notesin the
17  meeting with you?

18  youwere copied on, I’ll ask you to take alook 18 A Yes
19  atit, and | have a questions about the page. 19 Q Do you have any reason to doubt that Professor
20 A Yes 20  Hall accurately captured what you said in the
21 Q Now, was Brian Hall the unit head for 21 meeting with him?
22 Mr. Edelman's unit in the spring of 2017? 22 MR. MURPHY: Objection.
23 A Yes hewas. 23 A | have no reason to know whether Professor Hall
24 Q And asyou mentioned before, did you regularly 24 kept accurate notes of his meetings or not. |
Page 47 Page 49
1 meet with unit heads about faculty in their 1  didn't review hisother notes, so | have no way
2 unit? 2 toknow the onset of this.
3 A Yes|did. 3 MR. RUSSCOL: | would like to mark this
4 Q Do you see about halfway down that Mr. Hall was 4  asExhibit 221.
5  referencing things that you saidto himin a 5
6  meeting? 6 (Exhibit Number 221, BlinkX
7 A Isthisthe line where Brian writes, (Reading): 7 L etter, was Marked for
8 8 Identification.)
9 “Or as Nitin put it to mein our 9
10 most recent meeting”? 10 Q Areyou familiar with something called BlinkX?
11 11 A Yes, | am.
12 Q Right, that'swhat I'm referring to, those 12 Q What was BlinkX?
13 sentences, yes. 13 A It wasacompany that wrote me a note.
14 A Yes. 14 Q How did BlinkX first come to your attention?
15 Q Sodidyoutell Brian Hall in early 2017 that 15 A Through this letter.
16  Mr. Edelman was more self-aware of how he was 16 Q Hadit cometo your attention through press
17  experienced? 17  inquiries beforethisletter in March 2014?
18 A These are Brian Hall's notes. 18 A | donot recal.
19 Q Sothey're Brian Hall's notes, but I'm asking you 19 Q Isthisan email from the then CEO of BlinkX thal
20  whether you recall saying that or something like 20  wasbrought to your attention in March 2014?
21 that? 21 A Yes, itwas.
22 A | generaly do not have any recollection of what 22 Q So after the CEO of BlinkZ asked to meet with
23 | saidto Brian Hall in that note. 23 you, you wrote, (Reading):
24 Q Do you recal saying anything like “Mr. Edelman 24
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Page 50

1 “Thisisvery troubling.”
2

3  Doyou seethat?

4 A Yes, | do.

5 Q What did you think was troubling at that time?
6 A Thesealegationswere serious allegations. |
7  found them troubling.

Page 52
1  would enjoy the trust of the faculty in

2 conducting these kinds of faculty review

3 processes.

4 Q Why wasthe FRB established?

5 A Wehave always had, in our Appointments

6  Committee, athird standard of colleagueship that
7  wasan essential standard to be promoted. From

8 Q Didyou ever meet with the CEO of BlinkZ? 8 timetotime, we had incidents occur of people
9 A Ididnot. 9  who said that those colleagues of standards had
10 Q Didyou ever ask to meet with the CEO of BlinkzZ? 10  beenviolated. The historical practice of the
11 A 1didnot. 11 school wasto appoint awise elder to ook into
12 Q Wasthere any follow-up after this email? 12 those matters at their discretion and report to
13 A | don't know. With regard to whom? There'sa 13 thedean what they learned about the situation at
14 lot of follow-up that we did to make sure that 14  hand and to make a recommendation based upon the
15  the FRB would review this matter and that the 15  work that they had conducted. We had had a case
16  school would look into this matter. 16  justintheprior history of thistime where such
17 Q Wasthere any follow-up asfar asyou're aware 17  anadllegation had been made, the process had been
18  with the CEO of BlinkZ? 18  conducted, and at the end of that, colleagues
19 A Again, if you asked the question, did | follow up 19  said, “Thisfeelslike a processthat needsto be
20  withthe CEO of BlinkZ? Isthat what you're 20  reexamined.” We had many other processes at the
21  asking? 21 school that were being reexamined at the same
22 Q Yes. 22 time. We had created a community review, a new
23 A 1 didnot. 23 community review process for faculty and for
24 Q Areyou awareif anyone else responded to the CEO 24 student misconduct that would occur.
Page 51 Page 53
1 of Blinkx? 1 There were concerns at the school about
2 A | donot know that. 2 whether some of our historical processes|jjjjil]
3 Q Didyou ever hear anything further about the 3
4  reguest for ameeting with the CEO of BlinkX? 4
5 A | donot recall. 5
6 Q Sol think you said that a meeting did not 6
7 happen, right? 7 | Peoplethought it was time to construct a
8 A A meeting did not happen. 8  new process that would be more fair, that would
9 Q Didyou draw any conclusions based on the fact 9  involve multiple people, a process that would
10  that ameeting didn't happen? 10  providealittle bit more confidence to the
11 A No. 11 faculty that it was done properly. So it felt
12 Q Now, inthisemail, Mr. Mukherjee alleges that 12 likeit was agood time to change the process.

13 Mr. Edelman had made inaccurate and materially
14  mideading statements about BlinkX, right?

15 A Yes

16 Q Didyou ever investigate whether there was any
17 merit to that?

18 A Thisisthetask that | assigned the FRB to look
19 into.

20 Q Wemay have discussed this before, but what role

21 did you havein the establishment of the Faculty

22 Review Board or FRB?

23 A | formed the committee and charged them with the
24 responsibility to come up with the process that

13 Q Wasthereaparticular case that you had in mind

14  when you decided to change that process?

15 A Sothe prior case on which there was fairly

16  concern that we needed a new process was what
17  triggered the change of the process. And then by
18  thetimetheidea of creating a process occurred,
19  theincidentsthat you described in 2014 had

20  occurred. So that created a sense of urgency to
21 complete the process.

22 Q Soisitfair to say that part of the drive to
23  complete the processin early 2015 was to review
24 theincident with Mr. Edelman that had occurred
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Page 54

1 in2014?

2 MR. MURPHY: Objection.

3 A | think | described to you truly and honestly the

4 way the circumstances unfolded, which is there

5  wasacasewhich had aready triggered the need

6  toreexaminethe process. Groups of people had

7  been already formed to reexamine what the process

8  waslike, and then the incidents occurred. It

9  wasvery clear that we would need some mechanism
10 toreview the process. So having that work
11  completed was important.
12 Q InJanuary 2015, did you instruct Gene Cunningham
13 toestablish aprocessto review Mr. Edelman?
14 A If you have something that specifically says that
15 | didthat, then the answer isyes, but | do not
16 have, again, a perfect recall of dates.
17 Q I'mshowing you what has been previously marked
18  asExhibit 193.

19 A Can| read this now, or do you need to --
20 Q Yes, pleasedo.

Page 56
Who did you decide to make the Chair of FRB?

Amy Edmondson.

3 Q Why did you choose her?

4 A Amy was a deeply-respected senior faculty member
5  of theschool. Shewasfamous for having done

6  research on psychological safety. | thought that

7  shewould be someone who would do a thoughtful

1Q
2A

8 joh.
9 Q Didyou consider anyone else for Chair of that
10  committee?
11 A | don't recal right now. Butinforming any
12 group, there's aimost always arange of faculty
13 membersthat you consider. And all | remember is
14  that | chose Amy at the end.

15 Q Who werethe other initial members of FRB?

16 A Forest Reinhardt -- to the best -- again, to the

17 best of my recollection, Forest Reinhardt, Angela
18  Crispi.

19 Q Andthen why did you choose each of them?

20 A Sol chose Len because he had previously been

21 A Okay. 21  president of Babson, so heis someone whom | felt
22 Q Solooking at the top email on thefirst page, do 22 had tremendous administrative experience, someone
23 you seethat Gene Cunningham wrote to Angela 23 who would bring the perspective that | as dean
24 Crispi on January 21, 2015, (Reading): 24 would at the end also have to make. So he
Page 55 Page 57
1 “Nitin and | spoke yesterday about 1  understood what the roles and responsibilities
2 launching areview process for 2 and obligations as someone who isin a position
3 Ben’? 3 that | had might enjoy, so might have to wrestle
4 4 with. Sol thought that we were fortunate to
5A Yes 5  have him at the school. Hewas aso a
6 Q Doesthat refresh your recollection about 6  longstanding faculty member at the school who had
7  whether you spoke to Gene Cunningham in January 7  done many, many things at Harvard Business School
8 2015 about launching areview process for 8 inthepast, so | thought that he his experience
9  Mr. Edelman? 9  at the school would be useful aswell.
10 A Based on this, | am sure that | must have had 10 Do you want meto tell you about each
11  that conversation with Gene. 11 of the others?
12 Q Inthat same email, Dean Cunningham refersto his 12 Q Yes
13  challenge asacolleague. Isthat what you 13 A Forest Reinhardt, again, had areputation for
14  thought needed to be reviewed in 2015? 14  being astraight shooter. | don't remember at
15 MR. MURPHY: Objection. 15  thistimewhether he was unit head or not, but he
16 A Thoseare, as| mentioned to you, based on the 16  wasone of the people who had been head of
17  Chinese restaurant situation, many concerns have 17  things. So hewas, again, someone who had
18  been raised about his behavior as a colleague. 18  administrative responsibility at the school, was
19  Andthat waswhat | had in mind, in addition to 19  viewed by very many people as -- you know, we're
20  theBlinkX incident that also clearly needed to 20  asmall community, so people have aview of
21 bereviewed carefully. 21  Forest being astraight arrow, if you will. And
22 Q Didyou decide who would be the initial members 22 sol thought that he would be a good member for
23 of FRB? 23 something like this.
24 A Yes, | did. 24 And Angela Crispi, because in many of
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Page 58
these issues, we wanted to make sure that the

community represented the staff. And the way the
school worksisthat just as the faculty would
report technically to me, the staff directly
reported to her, and then she reportsto me. So
that's the way the school functions, so | thought
that she would be able to provide the opportunity
to make sure that the staff perspective was

9  represented in these matters as well.
10 Q What made a person qualified to be on the FRB?
11 MR. MURPHY: Objection.
12 A A credible senior faculty person or staff person
13  attheschool.
14 Q Didyou consider anyone €else to be amember of
15 theFRB in 2015?
16 MR. MURPHY: Objection.
17 A Again, can you ask the question with more
18  specificity?
19 Q Do you recall considering any other possible

O~NOOTh~WNPRE

20  membersof FRB and then deciding not to choose
21 themfor FRB?

22 A I'msurethere may have been. There must have
23 been other names that one considersin the

24 formation of any committee.

Page 60
1 A Likely, that would be the case.

2 Q Didyou choose, as FRB members, faculty who had
3 noprior substantial interactions with Mr.
4  Edelman?
5 A It'simpossible to compose such a committee at
6  Harvard Business School. We are avery small
7  committee. Almost everybody at the school has
8  hadinteractions with our faculty membersin some
9  way or ancther.
10 Q Didyou ask any of the FRB members whether they
11  had had significant interactions with
12 Mr. Edelman?
13 A 1 didnot.
14 Q Didyou ask themif they had any opinions about
15  Mr. Edelman?
16 A 1didnot.
17 Q Didyou want al the faculty membersto be
18  open-minded and fair to Mr. Edelman?
19 A Absolutely.
20 Q |Isitfairto say you didn't want them coming in
21 with strong biases against Mr. Edelman?
22 A Whatever biases they may have, | want them to
23 make surethat they engage in the process fairly.
24 Q Didyouask AngelaCrispi if she had had prior

Page 59
1 Q Did you choose anyone from the NOM Unit to be on

2  theFRB in 2015?

3 A No, I did not.

4 Q Isthereareason why you didn't choose anyone
5  fromthe NOM Unit?

6 A No particular reason for not choosing someone
7  fromthe NOM Unit.

8 Q Isitfair to say that you understood, when you
9  established FRB in 2015, that itsfirst case

10  would be Mr. Edelman’s?

11 A Yes. Notitsfirst case. That something would
12 have happened before the appointments process
13 occurred, but conditional or nothing else

14 happened because you never know. These things
15  appear from -- | don't predict -- when | hear

16  about a Chinese Garden situation or when aletter
17 from Blinkx arrives, had something like that

18  occurred from when the committee was formed and
19 before Ben's case had to be heard, | imagine that
20  would have then become the first case that the

21 FRB had to consider.

22 Q Sounlessanew case arose before the FRB could
23 consider Mr. Edelman's case, Mr. Edelman's case
24 would bethefirst?

Page 61
1  interactions with Mr. Edelman by the time that

2 you asked her to be on that FRB?
3 A 1 did not ask her that question specifically.
4 Q Areyou awarethat Gene Cunningham worked with
5 the FRB asastaff member?
6 A Yes
7 Q Didyou ask her about her previousinteractions
8  with Mr. Edelman?
9 A No, | did not, though | knew she had.
10 Q Didit concern you that Dean Cunningham was
11 working with the FRB and she'd had prior
12 interactionswith Mr. Edelman?
13 A No. Asl said, | expected many people on the FRB
14 may have had some prior interactions with
15  Mr. Edelman.
16 Q What interactions with Mr. Edelman were you aware

17  that Dean Cunningham had?

18 A Theinteractions| am aware of are not -- | don't
19 know what direct interactions she had with him,
20  but | do know that, asyou just shared with me,
21 theBIlinkX letter that Gene wasinvolved in

22 looking into the BlinkX letter and Gene was

23 involved in working with Brian Kenny to respond
24  tothe mediabarrage that we werein the middie
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Page 62
1  of during the Chinese Garden situation.

2 Q Didyou expect Dean Cunningham to bring her
3  persona experience to the FRB'Swork in

Page 64
1  opinionsabout Mr. Edelman?
2 A 1didnot.
3 Q Didyou ask anyone on the FRB if they formed a

4  considering those matters? 4 view about whether Professor Edelman should
5 MR. MURPHY: Objection. 5  receivetenure prior to their FRB service?
6 A Again, | don't know the question. If you explain 6 A |didnot.
7 your question further, then I will... 7 Q Didyou ask any FRB membersthat in 2017?
8 Q Didyou believe at that time that it was helpful 8 A 1didnot.
9  that she had persona knowledge of these two 9 MR. RUSSCOL.: | would like to mark this
10  issuesthat the FRB was going to be looking at? 10  asthe next exhibit.
11 A That was not on my... 11
12 Q Didyou view it as anegative that you had that 12 (Exhibit Number 222, Handwritten
13 persona knowledge? 13 Note, was Marked for
14 A | did not view it as apositive or a negative. 14 Identification.)
15 Q In 2017, did you replace Forest Reinhardt as a 15
16 member of the FRB with Stuart Gilson? 16 Q IsExhibit 222 notes that you took?
17 A Yes, | did. 17 A They arein my handwriting, yes.
18 Q Why did you remove Professor Reinhardt from the 18 Q When are these notes from?
19 FRB? 19 A | havenoidea
20 MR. MURPHY: Objection. 20 Q What do these notes say?
21 A “Remove’ isastrong word. “Replace” may a 21 A They say, (Reading):
22 better word. 22
23 Q Okay. Sowhy did you replace Professor Reinhardt | 23 “Should we rely just on[Jjj
24 asamember of FRB? 24 I (0. FRB, how quickly
Page 63 Page 65
1 A It had long been the practice at the school that 1 do we get the process going;
2 when, for any reason, a candidate was reviewed 2 three, how do we give credit for
3 again, you wanted to have some fresh perspective 3 his good behavior”?
4 onthe case aswell as some continuity on the 4
5 case. Soitwasawaysthe dean's obligation to 5 Q And at thetop, it says, “Ben Edelman”?
6 decide what would be the balance of continuity 6 A It says, “Ben Edelman.”
7 andfresheyesonthe case. Sol feltthatin 7 Q What did you mean by “Should we rely just onjJjij
8 thiscase, inthiscircumstance, having at least 8 1

9  onefresh eyewould be helpful.
10 Q Did Professor Reinhardt communicate anything to

11 you about Mr. Edelman before you decided to
12 replacehim?
13 A No.

14 Q Why did you choose Professor Gilson to replace
15  Professor Reinhardt?
16 A Professor Gilson enjoyed very much the same

17  reputation of the school in the appointments
18  processthat Professor Reinhardt did, straight
19 arrow, diligent in his work, thoughtful,

20  careful.

21 Q Didyou consider replacing any other members of
22  theFRB at that time?

23 A |l don'trecal.

24 Q Didyou ask Professor Gilson if he had strong

9 A That when we gather evidence from LCA, should we
10  takto other members of the teaching group
11 beyond
12 Q Andwhat did you mean about how quickly do we get
13  the FRB process going?
14 A Just what's the timing of it, how quickly can we
15  getthework done. Thiswas awaysaquestion
16  onany process at the school.
17 Q And what did you mean about giving credit for
18  good behavior?
19 A How do we make sure that the good things that Ben
20  had done also were accounted for.
21 Q Reviewing these notes, do you have a sense of

22 whether they're from the first time that FRB was
23 viewing Mr. Edelman or the second time?
24 MR. MURPHY: Objection.
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Page 66 Page 68
1 A | do not have arecollection. 1  off therecord.)
2 Q |Isitfair to say that thisisascan of a 2
3 handwritten document? 3 MR. RUSSCOL: Back on.
4 A Yes 4 Q Isitfair to say that the FRB considered
5 Q What physical formisthiskept in? 5  Mr. Edelman's casein 2015?
6 A | had these moleskin notebooks that | often 6 A Yes
7  amost dwaystook notesinas| wasin meetings | 7 Q And the FRB also considered a case for
8  orasl wasmaking reflections. Andso | 8  Mr. Edelmanin 20177
9  imagined thisis a page from that, though 9 A Yes
10 looking at it, | can't be sure, but that's where 10 Q What did you expect Mr. Edelman to do between
11 thevast maority of my handwritten notesshould | 11 2015 and 20177?
12 befound. 12 A TheFRB, in addition to the Standing Committee
13 Q Anddid you tear the pages out of those 13 that met to provide an opinion on the first set
14  notebooks, or did you keep the notebooks 14 of FRB reports, had come back to me and said, “We
15  together? 15  think that there's an opportunity for Mr. Edelman
16 A All notebooks were together. 16  to show that he can respond to some of the
17 Q Would seeing the original notebook enableyouto 17 concernsthat have been raised about him.” And
18  determine when these notes were from? 18  therewas aseries of very specific
19 A Only if there were dates on the pagesbeforeor | 19  recommendations that they have, that in
20  dfter. | also had multiple notebooks. Sometimes | 20 consultation with me that | also thought about
21 they may not be in chronological order either. 21 that would be useful, which isfor him to have
22 Q Arethese notes of a meeting? 22 interactions with people outside of his unit, for
23 A | don't know. Therearetimes| wrote notes 23 himto teach a course in which there would be
24 during meetings. Therearetimes| wrotenotes |24  many more colleagues that could observe his
Page 67 Page 69
1  tomysef to remember to say thingsto people. 1 interactions, for him to serve -- aswe now
2 Sothe notebooks serve multiple types of 2 remember from that acronym that you kindly shared
3 note-taking purposes. 3 with me-- on a school-wide committee that was
4 MR. RUSSCOL: | would like to mark this 4 around technology where he had the opportunity to
5 as223. 5  interact with staff, and there was a suggestion
6 6  that we might offer him the opportunity to get
7 (Exhibit Number 223, Handwritten 7  some coaching, but that in general that he would
8 Note with Redactions, was Marked 8  demonstrate in the next two years that he had
9 for Identification.) 9  learned alesson and that there was evidence of
10 10  him having significantly internalized the
11 Q Somost of thisis redacted, but are these 11 feedback that he received from this moment and
12 handwritten notes that you took? 12 had shown progress.

13 A Yes

14 Q When did you meet with Brian Hall about

15  triggering the FRB process for Mr. Edelman?
16 A | do not recall.

17 Q Do you know what year it was?

18 A Again, | imaginethisis around the time of him

19  coming up for promotion, but | don't know the

20  exactdate. | would guess somewhere between 2014
21  andearly 2015.

22 MR. RUSSCOL: Let’sgo off the record.

23

24 (Whereupon, a brief discussion was held

13 Q Sowhat inyour view did Mr. Edelman need to do
14 inorder to show that he made that progress?

15 A That another FRB would review what he had done to
16  conclude that he had made the progress that they
17 andthe school wished to see him make.

18 Q Would avoiding any incidents of negative

19  publicity like BlinkX or Szechuan Garden have

20  been enough?

21 A That felt like aminimum standard.

22 Q Would that have been enough by itself?

23 A | don'tthink so. Again, my view isthat in all

24 of these matters that when | think about it,
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Page 70
whether something is enough or not enough is not

1
2  determinative. My job asdean isto make sure
3  that we have a process by which our colleagues
4 thoroughly look at situations. They then give me
5  theirinformed view. And that'swhen | haveto
6 formafinal view.

7 Q Would succeeding at the LCA course and getting
8  positive student evaluations have been enough to
9  demonstrate that kind of progress you were

Page 72
1A Yes

2 Q Looking at the bottom of the page, do you see
3 whereit says, (Reading):

4
5 “Every six months a conversation,
6 straight talk”?

7

8 A Yes

9 Q Doyou understand what that referred to in the

10  looking for? 10  context of discussionsin December 2015?
11 MR. MURPHY: Objection. 11 MR. MURPHY: Objection.
12 A Again, it'sthekind of data that | would hope 12 A | don't specifically remember, but the line above
13 that asubcommittee would look at. 13  thatiscoach, and when we had a discussion of a
14 Q Would helping disabled colleagues teach have been 14  coach, the discussion was that we needed someone
15  apositive factor? 15  who might -- usualy that's my experience of what
16 A Again, these are the kinds of datathat you hope 16  good coaches do isthey're people who can --
17  the FRB would examine again, 17  they're not involved in the matter. They have no
18 Q How did you intend to evaluate the question -- 18  axtogrind. They can bethekind of person who
19  drikethat. 19  providesstraight talk.
20 Specifically, when you were considering 20 Q Inthe 2015-t0-2017 timeframe, did you ever give
21 theextension in 2015, how did you intend to 21  feedback to Mr. Edelman directly?
22 evaluate the question in 2017 of whether 22 A Notthat | recal.
23 Mr. Edelman had made the kind of progress you 23 Q Doyou seeinthe lower right where it says,
24 werelooking for? 24  (Reading):
Page 71 Page 73

1 A To have another FRB look at the facts thoroughly 1 “Nitin will meet with Ben. Nitin

2 and develop arecommendation as the FRB had done 2 will talk to Brian”?

3 in2015. 3

4 Q What did you expect other faculty or staff to do 4 A Yes.

5  withregard to Mr. Edelman between 2015 and 20177
6 A Behave asthey would to any colleague.
7 Q Didyou ask any particular faculty or staff to
8  mentor Mr. Edelman or keep tabs on his progress?
9 A Not specificaly.
10 Q Didyou meet with Paul Healy and Angela Crispi
11  about Mr. Edelman in December 20157
12 A | don't recal, but | imagine that you have
13 something that will refresh my memory.
14 Q I'mshowing you what's been previously marked as
15  Exhibit 140.
16 A Thank you.

17 Q Sol'dask youtotake alook at thisand seeif
18 it refreshes your recollection of ameeting on

19 December 10, 2015, that included you and Paul
20  Healy and members of the FRB.

21 A They're not my notes.

22 Q Right, but did these notes of someone else who
23 wasthere refresh your recollection of the

24 meeting around that time?

5 Q Didyou meet with Mr. Edelman after this?

6 A | met with Ben to tell him what he needed to do
7  over thisperiod of time.

8 Q Anddidyou tak to Brian Hall after this

9  meeting?
10 A Yes.
11 Q What did you talk about with Brian Hall after
12 thismeeting?
13 A | don't recollect other than, in broad terms,
14  what we hope would be the set of assignments and
15  activities that Ben would undertake so that we
16  could get evidence of the things that we hope to
17  get evidence of by the time the review was done
18  again.

19 Q What did you discuss with Mr. Edelman when you
20  met with him after this meeting?

21 A AndI don't have a specific recollection, but |

22 remember talking to him about some of the

23 gpecificsthat are on this sheet.

24 Q Such asthat he would teach LCA?
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Page 78
1 Mr. Edelman?

2 A Itwasintended to be aresource.
3 Q When you made that offer, did you believe it
4 would reflect negatively on Mr. Edelman if he did
5  not accept it?
6 MR. MURPHY: Objection.
7 A No.
8 Q Would it have been appropriate for the FRB to
9  draw anegativeinference against Mr. Edelman
10  because he chose not to work with the coach?
11 MR. MURPHY : Objection.
12 A Again, | do not put myself in the minds of the
13  FRB.
14 Q Moving ahead in time, after the FRB process was

15  complete, the Appointments Committee voted on
16 Mr. Edelman'’s tenure case in November 2017,

17 right?

18 A Yes.

19 Q And you decided not to recommend him for tenure

Page 80
1 Q What doyou remember about that meeting with

2 Professor Gilson?
3 A That | met with him.
4 Q Doyou--
5 A | genuinely do not remember. It has been so long
6  ago, I'm happy, if you refresh my mind, to then
7  opineon any of these meetings. | am simply
8  being honest with you. I'm not trying to be
9  difficult. Itissuchalongtimeago, | do not
10  remember the specifics of this meeting if I'm
11  going to be honest.
12 Q After you made the decision about Mr. Edelman's

13 tenure, did you hear criticism from the NOM Unit
14 about how the FRB process went?
15 A I'msorry, | just did not hear that.

16 Q Didyou hear criticism from the NOM Unit about
17 how the FRB process went?

18 A | heard criticisms from peoplein the NOM Unit.

19 Q Whointhe NOM Unit do you remember hearing

20 inlate2017, right? 20 from?
21 A Yes. 21 A | cannot remember specifically.
22 Q InMarch 2018, did Mr. Edelman meet with you to 22 Q I'mshowing you what has been previously marked
23 discussthe FRB and his tenure case? 23 asExhibit 78.
24 A Again, | don't recollect that meeting 24 A Yes.
Page 79 Page 81
1 specificaly, but I do know that some point after 1 Q [I'll ask youto review this. | can represent to

2 theprocess| met with Ben.
3 Q What do you remember about that meeting, sitting
4  here?
5 A Nothing.
6 Q Did Mr. Edelman give you any documentsin that
7  meeting?
8 A Again, | do not recall the meeting. | recall the
9  meeting occurring. | don't recall the specifics
10  of the meeting.
11 Q Do you remember him giving you a copy of an FRB

12 principles and procedures document with color

13 highlighting of where he thought the FRB had

14  committed violations?

15 A | do not recollect that, but | imagine that he

16  could have.

17 Q After that meeting with Mr. Edelman, did you do
18  tofollow-up on the meeting?

19 A 1 do not recollect, but it is my practice, if

20  people say thingsto me, | do my best to follow

21 up.

22 Q After you met with Mr. Edelman, you asked Stuart
23 Gilson to meet with you about Mr. Edelman's case?
24 A | remember meeting Stuart.

2 you that this document was written by Stuart
3  Gilson.
4 A Sothisis Stuart writing?
5Q Yes
6 A Yes
7 Q Doesreading this document refresh your
8  recollection about meetings with Mr. Edelman and
9  Professor Gilson in March 20187
10 A It allows me to imagine what the conversation
11 with Stumay have been like if these are his
12 notes.
13 Q Butasyou sit here, you don't have a
14 recollection of that conversation?
15 A Not particularly.

16 Q InMarch 2018, wasit your opinion as shown at
17  theend of the second paragraph that the FRB was
18  extremely thorough and balanced in how it

19  approached the difficult task given to it?

20 A Again, what | do know isthat when | read the
21 2017 report | felt that athorough job had been

22  done. Thissuggests, as| agreed to, that Ben

23 had met with meto report on concerns that he had
24 with the FRB and the process following, and it
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Page 82
1 lookslike | met with Stuto make sure that he
2  fdt, asanew member to the committee, that he
3 feltwhat | did, that the procedures and
4 processes were followed thoroughly and fairly.

5 Q What was your opinion that the procedures had

6  beenfollowed thoroughly and fairly based on?

7 A Thereading of the report.

8 Q Didyou do anything other than reading the report

9  toform an opinion about whether the FRB’ s work
10  wasthorough and fair?
11 A No. That'sthe only way | assess how any
12 committee ends up doing thiswork. Thisistrue
13 for the Appointments Committee Report that was
14  written smultaneously on the subcommittee of the
15  Appointments Committee that viewed the other
16  meritsof the case. So asdean, | never asked
17  any committee how it doesits work other than to
18  make surethat the final report exhibits the
19  thoroughnessthat | would expect.

20 Q Didyou believe it wasimportant that the FRB

21 members not reach prior conclusions before they
22 completed the process?

23 MR. MURPHY: Objection.

24 A | believed that the FRB process should look at

Page 84
1  havetaked to Paul Healy. | often consulted him
2 onal these matters.
3 Q And at the end of that paragraph you wrote that
4 you concluded that the process was followed and
5 thedecision you arrived at was consistent with
6 HBS standards, right?
7 A Yes
8 Q Why did you reach that conclusion?
9 A Because | took one more step to examine carefully

10 the concerns that Ben had raised, and | thought |
11  had done my fair job of reexamining everything
12 and came to the same conclusion.

13 Q Beforethe FRB Report was presented to the

14 Appointments Committeein 2017, did anyone
15  contact you to express concerns about the

16  fairnessof the process?

17 A | don't recollect.

18 Q Did anyone contact you in that timeframe to

19  request revisionsto the FRB Draft Report?

20 A | donot recall.

21 Q Did members of the NOM Unit meet with youin

22 October 2017 to express their views about the FRB
23  process?
24 A | donot recall.

Page 83
1 all of the evidence and arrive at aconclusion at

2 theend of the process.
3 Q Sodidyou think it was important that the FRB
4  members start the process with an open mind?
5 MR. MURPHY: Objection.
6 A 1 would hope that anybody who takes undertake
7  such work begins the process with an open mind.
8 Q I’d showing you what has been previously marked
9  asExhibit 86.

10 A Thank you.

11 Q Isthisan email exchange that you had with

12 Mr. Edemanin April 2018?

13 A Let mereadit.

14 Q Okay.

15 A Yes. Thank you.

16 Q Soin the second paragraph, at the top, you wrote

17  that you spoke to some key people involved.
18  Which key people did you speak to about the
19  processesthat you referencein this email ?

20 A Very clearly, | spoketo Stu Gilson, based upon
21  what you'vejust shared with me. | do not recall
22  who else | may have spoken to.

23 Q Didyoutak to Paul Healy?

24 A | do not specificaly recal. | imagine | may

Page 85
1 Q Wediscussed earlier that there was achangein

2 the composition of the FRB in 2017, right?
3 A Yes

4 MR. RUSSCOL: | would like to mark this
5  asthenext exhibit.
6
7 (Exhibit Number 224, Email, was
8 Marked for Identification.)
9
10
11 Q Soaswediscussed earlier, one reason you wanted

12 to change FRB'S membership is because you wanted
13 toinject some fresh perspective to avoid any

14  clamsthat the group was locked in a point of

15  view about Mr. Edelman, right?

16 A Yes
17 Q Didyou have reason to be concerned that the FRB

18  might belocked in apoint of view at that
19  point?
20 A No.

21 Q Had someone suggested to you that the FRB was
22 lockedin apoint of view at that point?

23 A No.

24 Q Other than replacing Professor Reinhardt with
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Page 86
1  Professor Gilson, did you do anything else to

2 make sure that FRB was not locked in the point of
3 view?

4 A Other than giving them the charge to do the work
5  thoroughly and diligently, no.

6 Q Didyouremind FRB members of the need to be

7  open-minded?

8 A | hopel don't need to remind my colleagues of

9  doing that.

Page 88
1 MR. MURPHY: Objection.

2 A Agan, I'm pleased that any colleague would

3 represent fully and honestly what their views

4 were and then would adopt an open mind, which is
5  what | seecasein reading of this still trying

6 todo.

7 Q Areyou aware that Professor Edmondson at that

8  same FRB meeting said “at somelevel it is

9  obviousthat we shouldn't have Mr. Edelman on the

10 Q Didyou ever ask to see the evidence that the FRB 10  senior faculty”?
11 gathered or relied upon in 2015? 11 A I'm not aware of that.
12 A No. 12 Q Doesthat reflect the kind of open-minded
13 MR. MURPHY: Objection. 13 approach that you were looking for?
14 Q Didyou dothatin2017? 14 MR. MURPHY: Objection.
15 A No. 15 A | wasnot present, so | don't know how to take
16 Q I’'m showing you what's been marked as Exhibit 73. 16  any onethingin context.
17 And| can represent to you that these are Gene 17 Q Would you want someone on the FRB to start out
18  Cunningham's notes of an FRB meeting on the date 18  believing it's obvious that the person under
19  indicated at thetop. Areyou aware that 19  review shouldn't be on the faculty?
20  Professor Gilson'sfirst -- 20 MR. MURPHY: Objection.
21 A Canlreadit, please? 21 A | don’'t know how to answer that question.
22 Q Oh, sure. 22 Q Sofor context, thiswas the first FRB meeting in
23 I’m asking about the first page of this 23 2017 and they had not started conducting
24 document. 24  interviewsyet. Doesit concern you that two
Page 87 Page 89
1 A Okay, | read this page. 1  membersof the FRB, including its Chair, had
2 Q Wereyou aware before reading that just now that 2 dready concluded that Mr. Edelman should have
3 Professor Gilson'sfirst remarks after he joined 3 beenfired or shouldn't be on the senior
4  theFRB in 2017 concluded that he had camein 4  faculty?
5  with priors, that he thought BlinkX alone should 5 MR. MURPHY: Objection.
6  have been enough to fire Mr. Edelman and that 6 A Agan, asl'vesaidtoyou, | am completely
7 Mr. Edelman was irredeemable? 7  unaware of the deliberations of the subcommittee
8 MR. MURPHY: Objection. 8 of theFRB. Intheend, | look at the work that
9 A I do not remember that. 9  they'vedone,. Whatever priors people show up
10 Q I'm showing you now what's been marked as Exhibit | 10 with, which istrue of every one of our
11  64. I'dask youto take alook at the first page 11 processes, | trust my colleagues to then look at
12 of that document. 12 theevidence carefully, to assess the evidence,
13 A Okay. 13 andto arrive at conclusions that they can
14 Q Sol can represent to you that this document was 14 represent for me and the rest of the faculty to
15  created by amember of the FRB the same day of 15  read that are credible and grounded in what
16  that meeting on June 28, 2017. Areyou aware 16  everybody would then have confidencein.
17 that Professor Gilson also expressed in hisfirst 17 Q Soit doesn't concern you because you trusted
18  FRB meeting that it was shame to spend so much 18  your colleaguesto put aside their priors and
19  timeon Mr. Edelman and that he was seething at 19  biases?
20  what he saw as Mr. Edelman's arrogance? 20 MR. MURPHY: Objection.
21 MR. MURPHY: Objection. 21 A Yes asl doinevery situation that | entrust my
22 A I'mnot aware. 22 faculty. Itisnot customary at our business
23 Q Doesthat reflect the kind of open-minded 23 school to ask any colleague “What are your priors
24 approach you were looking for? 24 and biases’ on any matter before you entrust them
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Page 90
1 atask. You haveto entrust them with the task
2 and have confidence that they will conduct that
3  task with integrity.
4 Q Who decided that the FRB would review
5  Mr. Eddman's casein 2017?
6 A Thiswaswhat was anticipated from the very
7  outset. Thiswasanticipated in 2015.

8 Q Who anticipated it in 2015?

9 A TheFRB did. | did aswe -- the extension could
10  not be granted without this anticipation.
11 Q Sowhose decision wasit to convene the FRB for

Page 92
recollections of many things, but | followed

quite specificaly in that conversation when |
told him about LCA, when | told him about what we
needed to do, | imagine in that meeting | also
shared with him that the review, that another
review were going to be done at the end of two
years.
8 Q Didyou meet with Mr. Edelman to convey to him
9  thetermsof histwo-year extension?
10 A Yes
11 Q Do you remember when that meeting was?

~N o OO WN R

12 Mr. Edelmanin 20177 12 A 1 donot. | remember it was shortly after the
13 A All decisionsto begin committees at the end are 13 FRB had written itsreport. The Standing
14  mine. 14  Committee had then recommended that maybe a
15 Q Did Mr. Edelman agree in 2015 that the FRB would 15  two-year extension would be something that would
16  consider hiscasein 2017? 16  behelpful. | remember the discussion had
17 MR. MURPHY: Objection. 17 occurred where the FRB then also felt comfortable
18 A Inwhat manner? 18  making that recommendation to me. And then |
19 Q Did heexpressin 2015 that he agreed that the 19  think we've already reviewed some meetings that
20  FRB would consider his casein 20177 20  occurred to decide what might be the waysin
21 A Again, | have no specific recallection. My only 21 which Ben could do some things that would provide
22 --what | clearly know isthat it was 22  evidenceto people that he had |earned from this
23 unambiguously the case that the FRB would have to 23 incident, and | then met with Ben to share that
24 write another report on what basis would we give 24 withhim.
Page 91 Page 93
1  atwo year-extension and not have another report 1 Q Wasanyone elseinthe meeting with Mr. Edelman?
2 conducted, another report written because this 2 A Again, | don't recal, but | usualy have al of
3 report had not been made available to the full 3 my meetings with faculty members one-on-one.
4 Appointments Committee to make a decision, the 4 Q WasPaul Healy in that meeting?
5  2015report. And soin any subsequent thing, a 5 A | don't remember.
6  minimum thing that the faculty would ask is, “So 6 MR. RUSSCOL.: I'dliketo mark thisas
7  what have we learned in the intervening two years 7  thenext exhibit, 225.
8 if you're giving the person an extension.” That 8
9  iswhat Appointments Committees are required to 9 (Exhibit Number 225, Email, was
10  do after they -- when extensions are granted. So 10 Marked for Identification.)
11  thisisjust aroutine matter at the school, that 11
12 if an extension is given, then the committeeis 12 Q Looking at Exhibit 225, isthat an email that you
13 required to take the timeto fully review the 13 sentto Mr. Edelman on January 28, 2016?
14  caseagain. 14 A Yes itis.
15 Q Didyou convey to Mr. Edelman in 2015 that it was 15 Q Wasthat after you met with Mr. Edelman to
16  theFRB that was going to be doing that review in 16  discusswhat would happen over the next two
17 20172 17 years?
18 A | dmost certainly must have. Again, | don't 18 A Itclearly seemsto be, yes.
19  have specific recollection of al of these 19 Q Isitfair to say that this email includes action
20  things, but | can't imagine not having said that. 20  itemsfor Mr. Edelman related to his two-year
21 Q Butasyou sit heretoday, you don't have a 21  extension?

22 gpecific recollection of telling him that?
23 MR. MURPHY: Objection.
24 A 1don't. Asyou have seen, | don't have specific

22 A Some action items.
23 Q Andyou told him that he would have the
24 opportunity tojoin LCA, right?
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Page 94
1A Yes

2 Q Andinthisemail you confirmed that he should
3 reach out to Joe Badaracco about that?
4 A Yes. JoeBadaracco, at that time, was the head
5 of LCA, and force heads decide the faculty in a
6  new teaching group.
7 Q Andyou asked himto jointhe IT Advisory Group?
8 A Yes
9 Q Isthat another name for the Academic Technology
10  Steering Committee?
11 A Soundslike that.
12 Q Andyou asked him to contact Angela Crispi about
13 that, right?
14 A Yes
15 Q Andyou've offered Mr. Edelman the chance to work
16 with an executive coach, right?
17 A Yes.
18 Q And aswe discussed, that was optional, right?
19 A Yes
20 Q There'snothing in this email about the FRB
21 meetingin 2017, isthere?
22 A No.
23 Q Areyou awarethat --
24 A There s nothing in this meeting about him moving

Page 96
1 Okay, yes.
2 Q Looking at the third paragraph of this document,
3 doyouwhereit says -- do you see that Professor
Edmondson wrote to Mr. Edelman on September 1,
2017, that you gave approval for the FRB to ask
Mr. Edelman for additional detail on his outside
7  activities?
8 A Yes
9 Q Didyou get approval for the FRB to do that?

o 01 b

10 A | asked for Geneto ask -- so the outside

11  activitiesreport is confidential to the dean.

12 Itisnot reviewed by other people. Sotogain
13 accessto it, you have to ask the dean for

14 permission. | was asked whether this should be
15  something that we should include, and | said,
16  “Giventhat outside activities arein the purview
17 of what the FRB islooking at, yes.”

18 Q Sowho asked you about it?
19 A Gene cameto say that there are things that the

20  FRB wantsto examine that pertain to Ben's
21 outsideactivities, and | said, “If that's what
22 they need to look into, yes.”

23 Q Did Professor Edmondson ask you anything about
24 that?

Page 95
to another floor or any other things either, so

1
2 it'snot acomplete email.

3 Q Areyou awarethat in the late summer of 2017 the
4  FRB expanded the scope of itsreview to include

5  the American Airlines lawsuit and Mr. Edelman's
6  outside activitiesincluding his writings about

7  Google?

8 MR. MURPHY: Objection.

9 A Again, | do not determine the scope of the FRB.

10 TheFRB wastasked to fully investigate whether
11 they felt comfortable to say that Ben Edelman now
12 met our colleagueship standard.

13 Q Wereyou consulted on the scope of itsinquiry at
14 that time?

15 A No.

16 Q Wereyou consulted on whether the FRB should
17  review Mr. Edelman's outside activities?

18 A No.

19 Q I'm showing you how what was previously marked as
20  Exhibit 38.

21 A Okay.

22 Q Solooking at the third paragraph of this

23 document --

24 A Just one minute.

Page 97
1 A No.

2 Q Did Dean Cunningham tell you what specifically
3  theFRB waslooking at?

4 A No.

5 Q Sowereyou aware at that time in September 2017
6  that the FRB was looking into the American

7  Airlineslawsuit?

8 A | don't know exactly when | became aware of that,
9  but at some point | became aware of it because

10 Max had written me aletter about this incident.
11 1 don't know the timing of when that letter came
12 tomerelative to when thisreview was being

13 done.

14 Q Before Professor Bazerman wrote aletter to you

15  about that, were you aware that the FRB was

16  looking into the American Airlines lawsuit?

17 A 1 didnot.

18 Q In September -- strike that.

19 As of September 1, 2017, were you aware
20  that the FRB was looking into Mr. Edelman's

21 writings about Google?

22 A Again, | generally did not have any insight into
23 what the FRB was examining on. Itsjob wasto
24 conduct afull and thorough fulsome report that
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Page 98
would allow me and others to believe that Ben met

the standards of colleagueship at the school.
And just like the Appointments Committee was
reviewing hisintellectual work and had full rein
to decide how they do these things, these are
matters that we del egate to the subcommittees and
the dean is not involved till the very final
stage of reviewing the fina report and then

9  seeing how the discussion unfolds.
10 Q Doyou recall that there was aWall Street

0O ~NO O WN P

11 Journa article that mentioned Mr. Edelman as

12 someone who was paid by Microsoft and was writing
13 about Google?

14 A | donot recal that.

15 Q Wasit therole of the FRB to decide whether that
16  sort of issue was an allegation that the FRB

17 couldinvestigate?

18 MR. MURPHY: Objection.

19 A Absolutely.

20 Q Would it surprise you to learn that Professor
21  Edmondson believed that it's your decision to
22  decidethat?

23 MR. MURPHY: Objection.

24 Q Sorry, we need averbal answer.

Page 100
1 FRB Reportin2017?
2 A Onall reports, | offer minor editorial comments.
3 Itisultimately in the judgment of the Chair of
4  the committee and the committee itself to accept
5  orrgject my comments.
6 Q Areyou aware that the FRB prepared a draft
7 report that Mr. Edelman was able to comment on,
8  and then after that report they prepared afina
9  report?

10 A I'mnot aware. | expect the FRB followed the
11  processes of keeping Mr. Edelman informed as they
12 were supposed to.

13

14 (Exhibit Number 226, Email, was

15 Marked for Identification.)

16

17 Q Looking at thefirst page of this document, do
18  you seethat Gene Cunningham wrote to the FRB
19  that thefinal version of the FRB Report included
20  feedback from you and Paul Healy?

21 A Yes

22 Q Doyou believe that's accurate?

23 A Yes

24 Q Do you seethat Dean Cunningham writesthat it

Page 99
1 A Sotell mewhat the question is again.

2 Q Wouldit surprise you that Professor Edmondson
3  tedtified that it's the dean's decision whether

4 that sort of thing is an allegation that the FRB

5  couldinvestigate?

6 MR. MURPHY: Objection.

7 A Again, | don't know what she said. And soif she
8  saidthat, that's her point of view. That isnot

9  my understanding.

10 Q I'mshowing you now what's been marked as Exhibit
11 45. And without reading the whole thing, because
12 itisquitelengthy, doesit appear to be the

13 FRB'Sfinal report in 2017?

14 A Yes, it does.

15 Q Didyou see this document at some point?

16 A | saw it once beforeit wasfinaly delivered to

17  thefaculty.

18 Q Whendid you seeit beforeit was delivered to

19  thefaculty?

20 A | don't remember the exact date, but it must have
21 been-- typically, these reports are prepared,

22 al reports, and | take one final ook at them,

23 andthen they are released to the faculty.

24 Q Didyou ask the FRB to make any changes to the

Page 101
1 wasintentionally not described as such to Ben?
2 A Yes, shewritesthat.
3 Q Why were the changes intentionally not described
4  asbeing from you and Paul Healy to Mr. Edelman?
5 MR. MURPHY: Objection.
6 A | havenoidea
7 Q Didyou ask Dean Cunningham to not describe them
8  that way?
9 A No.
10 Q Wereyou trying to hide your involvement in the
11  drafting of the FRB Report?
12 MR. MURPHY: Objection.
13 A Absolutely not. Again, | did not draft the

14 report. Aswithall reports, | simply offer, at
15  thevery end of the report, minor editorial

16  suggestions on places where | think the report
17 could be clearer.

18 Q Solooking at the penultimate page of the

19  attachment, page 10 --

20 A Thisis(indicating)?

21 Q Yes, page 10 of that document. It'slabeled page

22 10 at the bottom.
23 Do you see, under the Summary section,
24  thereare afew track changes?
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Page 102
1A Yes
2 Q Didyou propose any of those track changes unde|
3 the Summary section?
4 A Again, | donot recal, but if thisisthe

Page 104
1  well asyour responseto him?
f 2 A Yes
3 Q Didyou writeto Professor Bazerman that you only
4 received thefinal version of the FRB Report?

5  document that reflects the edits that | 5A Yes
6  proposed throughout, yes, they could very well be| 6 Q Infact, you received areport before it was
7 mine. 7  final, right?
8 Q What was your intention in imposing the 8 MR. MURPHY: Objection.
9  suggestions that you made to the report? 9 A Itisthefinal version, except with my -- it's
10 A Again, to be clear about my reading of thereport| 10  the same asthe final version | receive of all
11 and to make sure that the faculty had the 11 reports. My insinuation there was -- or my
12 opportunity to understand clearly what theFRB | 12 clarity thereisthat | don't get involved in the
13 wasconcluding. 13 process, that, if anything, as the committeeis
14 Q Looking at one of the track changesthere on page 14  prepared, this process has to be heard by them.
15 10, did you believe in 2017 that faculty members | 15  Those things have to be brought directly to the
16  experienced Professor Edelman'sinteractionsas | 16~ committee.
17  disrespectful ? 17 Q |Isitfair--
18 MR. MURPHY: Objection. 18 A Thisistrue. Again, asyou can seg, thisis
19 A Therest of the report says that. 19  what | say hereisanalogous to the Appointments
20 Q Sothebasisfor that conclusion isjust the rest 20  Subcommittee. If people have things that they
21 of theinformation of the report? 21 want to raise about anything while the processis
22 A Yes. Theonly jobthat | have at thispoint is 22 underway, they have to first bring it to the
23 to make sure that the report reads as clearly as 23 attention of the appropriate committee so that
24 it could and arrives at conclusions that reflect 24 that matter can be fully digested, absorbed, and
Page 103 Page 105
1 thework that has been done. | provide these 1  putinthe context of all of the work of the
2 kinds of comments on every report, including 2 subcommittee.
3 appointments, Committee Reports. They areall 3 Q Isitfair to say Professor Bazerman was upset
4 minor suggestions, and they arethat. The 4 about the draft report?
5  subcommittee has, in the end asthe FRB did, the | 5 A You can ask him.
6  righttosay, “Donot.” That does not comport 6 Q Wasit your impression after receiving this email
7 with our conclusions, and they can reject my 7  that he was upset about it?
8  suggestions. 8 A Heusestheword “I'm appalled.”
9 Q Doyouknow if the FRB rejected any of your 9 Q What did you hope the FRB would do about
10  suggestions? 10  Professor Bazerman's concerns?
11 A 1 do not know that. 11 A That they would review them carefully as| expect

12 Q Areyou aware of any instances where a
13 subcommittee rejected your suggestions?
14 A Yes. Not specifically, but | know that there are

15  timeswhen people say, “We don't think that that
16  reflects what we want to conclude.”

17 MR. RUSSCOL: | would liketo mark this
18  asthe next exhibit.

19

20 (Exhibit Number 227, Email, was

21 Marked for Identification.)

22

23 Q So, generdly, isthisthe email you referenced
24  earlier that you got from Professor Bazerman as

12 themto review anything that is brought to their
13 attention.
14 Q Didyou think that Professor Bazerman's concerns

15  had any validity?
16 A | did not form any opinion about Professor
17  Bazerman's concerns.

18 Q Didyou follow up with Professor Bazerman after
19  thisto seeif the FRB had addressed his

20  concerns?

21 A No, as| did not with anybody else who may have
22 raised any concern about Professor Edelman one
23  way or the other.

24 Q Soyou referred those concernsto the FRB and I ¢
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Page 106
the FRB deal with them in their process?

Yes. That'sthejob of the committee and the job
of the dean in relationship with the committee.
The committee is supposed to do these
investigations fully and thoroughly and then
writeareport. |, asl said, provide editorial
commentsin the final report. And that'sthe
process | follow on every process at the school.

9 Q I'dliketo refer back to Exhibit 45, the final
10  report.

11 A Yes
12 Q Now, on pages four through six of the final

>

O~NOOTh~WNPRE

Page 108
1 heard, to be precise.
2 Q I'msorry, | didn't hear thelast part.
3 A Sol'msayingl just that they learned in the
4  interviews.
5 Q Solooking at page four, just before the top set
6  of bullet points, do you see where it says,

7  (Reading):

8

9 “They made comments such as’?
10
11 A Yes

12 Q Doesthat suggest to you that each of those

13 report, do you see severa sets of bullet 13 bullet points was a comment that one of the
14  points? 14 individuas made?
15 A Yes | do. 15 MR. MURPHY: Objection.
16 Q 1In2017, what did you understand those bullet 16 A Again, asl said, my understanding is that these
17  pointsto be? 17 are comments that are either verbatim or closely
18 A Asexamples of the kinds of thingsthat the FRB | 18  paraphrased versions of what people must have
19  learned of in itsinteractions with the people 19  saidto peoplein theinterviews.
20  they spoketo. 20 Q Isthat still your understanding of what they
21 Q Do you seeon thefirst page, in the middle of 21 are?
22 thepage, that the FRB wrote, that they 22 A Yes
23 interviewed 21 individuals? Sorry, on thefirst 23 Q Did you do anything to confirm that the final FRB
24 page. 24 Report accurately reflected the evidence that the
Page 107 Page 109
1A Yes 1 FRB gathered?
2 Q What did you understand it to mean that they 2 A Again, that's the job of the FRB.
3 interviewed 21 individuals? 3 MR. RUSSCOL: I'd liketo mark thisas
4 A That they interviewed 21 -- I'm not trying to be 4 thenext exhihit.
5 difficult, but faculty members interview people 5
6  andthey tak to them and they try and learn from 6 (Exhibit Number 228, Handwritten
7 those conversations the best they can. They do 7 Note, was Marked for
8  that for academic work. They do that for every 8 Identification.)
9  kind of thing. 9
10 Q Did you understand that to mean that FRB members | 10 Q Looking at Exhibit 228, is this your
11  spoketo those 21 individualsin person or by 11 handwriting?
12 phone? 12 A Yes itis.
13 A Orinwriting or however they choseto do it. 13 Q What do these notes say?
14 Q Looking back at the bullet points on pages four 14 A It says, (Reading):
15  through six, did you understand that each of 15
16  those bullet points was a comment that one of the 16 “Evidence,” quotes, “from where
17 21 faculty or staff membersthat the FRB 17 and in what context, what will be
18  interviewed madeto an FRB member in an 18 investigated? Be efficient.”
19  interview? 19
20 MR. MURPHY: Objection. 20 Q When did you take these notes?
21 A | understood these to be either direct or 21 A | don'tremember. If | had to guess, it's
22  paraphrase versions of what people heard in the 22 probably after meeting with Ben in which you
23 interviews-- or learned in the interviews since 23 raised concerns about the process.
24 | don't know whether the interviews were all 24 Q Wasone of the things that Mr. Edelman said was
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Page 126
1A Yes
2 Q And the subcommittee also attaches the letters
3 themselves so that those quotes can be put into
4 context, right?

5A Yes
6 Q DidtheFRB attach original -- strike that.
7 Did the FRB attach interview notes or

8  other documentation of what witnesses said so
9  that their quotes could be put into context?
10 A Wehavethefull FRB Report in front of us, so
11 based on that, no.
12 Q Did you attend the Appointments Committee meeting
13 for Mr. Edelman?
14 A Yes.
15 Q Did you consider making a statement to that

16  meeting about what bar Mr. Edelman needed to meet
17  ontheissue of community standards or

18  colleagueship?

19 A I didnot.

20 Q Youdidn't make that statement, or you didn't

21 consider it?

22 A The preamble was intended to provide context

Page 128
1  evidence and decides whether he meetsa
2 colleagueship standard.
3 Q Butdidn't Mr. Edelman need to do something
4  affirmative in order to demonstrate that he made
5  progressfrom what happened in 2014?
6 A Hewasgiven dl the opportunities to conduct
7  himself like a good colleague and have two years
8  of datato show people that they could now assert
9  that he was acolleague who met the standards of
10  what we expect of peopleion our community
11  centers.
12 Q How did you expect faculty members on the
13 Appointments Committee to evaluate the community
14  standards questions for Mr. Edelman's case?
15 A Based upon the reports that were submitted by the

16 FRB.

17 Q 1n 2017, were you following the progress of

18  Mr. Edelman'stenure case as it devel oped?

19 MR. MURPHY: Objection.

20 A If you can explain that more or ask the question
21 more precisdly.

22 Q Wereyou following the progress of Mr. Edelman’s

23 Q Andyou didn't consider providing additional 23 tenure case when it was at the Standing
24 context beyond that preamble? 24 Committee?
Page 127 Page 129
1 A It'svery uncommon for the dean to stand up and 1 A At each stage, the people report to me what

2 say anything before a committee begins his

3  dédliberations.

4 Q Doyourecal it ever happening that the dean got

5  upat an Appointments Committee meeting and made
6  astatement?

7 A | can'trecal.

8 Q Insomesensein 2017 was Mr. Edelman being asked
9  toprove anegative that he would not engagein

10  behavior like the BlinkX or Szechuan Garden

11  incidents?

12 MR. MURPHY: Objection.

13 A Mr. Edelman was not being asked to do anything,
14  asl cantell. The subcommittee was asked to

15  gather al the evidence to establish that

16  Mr. Edelman met the community colleagueship
17  standards of the school. We don't ask on any

18  matter. Mr. Edelman produces his body of

19 intellectual work, and then someone el se decides
20  whether it meets our standards. Heteaches, and
21 then someone else decides whether he meets our
22 teaching standard. Inthe same spirit, he

23 conducts himself as a colleague, and then it's

24  for othersto look at the totality of that

2 happens, and those are all moments at which the
3 deandoesget, sol only wasinvolved at the
4 juncturesat which | am routinely involved. So
5  therewas nothing different about Mr. Edelman's
6  caserelativeto other cases. So after every

7  Standing Committee vote, I'm informed of that

8  votebecause, if the voteis not affirmative of

9  moving the case forward, then | havetoweighin

10  whether the case should go forward, whether the
11 candidate should betold. Those are all matters

12 that | haveto weighin on. But other than that,

13 | wasnotinvolved in any way different from what
14 | would beinvolved in any case.

15 Q So at what junctures is the dean informed of the
16  progress of atenure case?

17 A Sothefirst is when the subcommittee produces a
18  report with avote. If that voteis not

19  affirmative, then the dean hasto -- typically,

20  inthis particular case, the senior associate

21 dean during thistime would have been Paul Healy
22 -- hastoinform the candidate and the unit head

23  that the subcommittee has not agreed to move

24 forward with the case is to give the opportunity
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Page 134
1  Mr. Edelman's Appointments Committee meeting?
2 A Notthat | recall.
3 Q Didthe Chair of Mr. Edelman’s subcommittee speak
4  at the beginning of the meeting?
5 A | imaginethey must have, but not that | recall
6  gspecificaly. It would be customary for the
7  Chair of the subcommittee to say something.
8 Q Did anyone speak at the beginning of the meeting
9  onbehaf of the FRB?
10 A Not that | recall.
11 Q Did Paul Healy say anything at the beginning of
12 the meeting?
13 A Not that | specifically recall.

Page 136
1 Q Doyou recall anyone speaking at that meeting
2 morethan anyone else?
3 A |donat.
4 Q Okay. Was Professor Gilson at that meeting?
5 A Again, | don't have a specific recollection.
6 Q 1In 2017, who wasthe president of Harvard?
7 A President Drew Faust.
8 Q Didyou ultimately decide to recommend
9  Mr. Edelman to President Faust for promotion to

10  full professor?
11 A | decided to recommend against his being promoted
12 tofull professor.

13 Q Why did you make that recommendation?

14 Q Isthere anything that you do specifically recall 14 A Because| concluded that he had not met our
15  someone saying during that meeting? 15  standardsfor being a member of our community
16 A To behonest, no. 16  that we could have faith would meet collegiality
17 Q Isitfair to say that some members of the 17  standards and community standards over the long
18  Appointments Committee supported Mr. Edelman's 18  run.
19  application for tenure and there were others who 19 Q Why specifically did you believe he hadn't met
20  were opposed? 20  that standard?
21 A Yes. 21 A | read the report of the FRB carefully, and my
22 Q What did the people who supported Mr. Edelmansay | 22  view was that he continued to have blind spotsin
23 atthat point at this committee meeting? 23 relationship to how others might see situations
24 MR. MURPHY: Objection. 24 that he would see differently; that on issues
Page 135 Page 137

1 A | don't specifically recall, but as you can see 1  whereit would have been very easy to check in

2 from the various reports, there were people who 2 with someone else, he would personally make

3 thought he had done great academic work. There 3 determinations for when it was correct for him to

4 were people who thought that he had shown 4 check in and when it was not; and that he

5  progressin learning from the incidents that 5  continued to be excessively self-confident about

6  occurredin 2014. And there were people who said 6  hisopinion relative to consulting others and

7  theother set of things. 7  paying careful attention to what their views

8 Q What factors did the people who oppose tenure for 8  might be, which isthe heart of what our

9  Mr. Edemanrely on? 9  community encouragesin our classrooms and
10 MR. MURPHY: Objection. 10  encourages of each other.
11 A Again, they relied on their combination of 11 Q Whenyou say that he had blind spotsin areas
12 reading hisintellectual work and academic work 12 where others might see things differently, what
13 andthefaculty -- the reports that were 13 did you havein mind?
14 presented to them. | don't ask people what 14 A Several thingsthat go al the way back to the
15  factorsthey rely upon. They makethese 15  Chinese restaurant situation, where it was very
16  determinations based upon al of the information 16  clear that other people thought he was bullying
17  that they have available to them. 17 someone and he didn't think -- he couldn't
18 Q Do you recall anyone expressing opposition to 18  imagine why anybody would believe that, that some
19  Mr. Edelman in that meeting based on something 19  people may have thought that if he had any
20  other than what was in the FRB Report? 20  economic relationship with someone who had done a
21 A | donotrecall. 21 study, he couldn't imaginethat if he just
22 Q WasAmy Edmondson at that meeting? 22 published the study because he thought it
23 A | don't specifically remember, but | imagine she 23 represented his academic integrity that someone
24  must have been. 24 else might imaginethat it didn't, that if he
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Page 138

Page 140

1  took on alawsuit that he didn't think that it 1 by theend of thisperiod, | was-- by 2017, |
2 would be worth just talking to someone to see if 2 couldn't feel confident that he had fully
3 that wasan okay thing, whether that might end 3 internalized what he said he was going to
4 updragging him into a situation in which the 4  interndize.
5  amount of work involved or effort involved 5 Q Soinwhich situations did Mr. Edelman not check
6  would create challenges or whether it would 6  inwith others when you felt he should have?
7  create any reputation issues. 7 A Sothe American Airlines case was clearly an
8 These are just things where you don't 8  example where he could have easily checked in
9  haveto say whether you should do it or not, but 9  with people. Having been advised about
10  just having the ability to talk to someone to get 10  inconsistent disclosures on the BlinkX
11  asecond opinion, to listen to that opinion 11  circumstance, the disclosures that were brought
12 carefully, to weigh those matters would allow you 12 to Microsoft and Google are, again, places where
13 to make better decisions and he repeatedly seemed 13 hecould have easily erred on the side of caution
14 tonot want to do that. 14  and on the side of being more disclosing rather
15 Q Intermsof the lawsuit that you mentioned, does 15  thannot. Sol think that there are -- what |
16 that refer to the American Airlines lawsuit? 16 saw and what | think the FRB saw, which | agreed
17 A That's the other example in this situation. 17 with ,waswhile there were places where he showed
18 Q And Professor Bazerman served as the plaintiff in 18  signsof improvement, there still remained many
19  that lawsuit, right? 19  placeswhereit would have been easy for him to
20 A Yes. 20  continueto consult, benefit from others' points
21 Q Did Professor Bazerman consult with anyonein the 21 of view, that he just for whatever certain
22  Dean's Office before beginning that lawsuit? 22 reasons continued to not think it was appropriate
23 A Not that I'm aware of. 23 todo. And those situations would create, to my
24 Q Wasitinappropriate for Professor Bazerman to 24 mind, risk for the ingtitution that as a tenured
Page 139 Page 141
1 serveasaplaintiff in that lawsuit without 1 faculty member where you get permanent
2 consulting with the Dean's Office? 2 employment, and it's very difficult at that point
3 MR. MURPHY: Objection. 3 to check or monitor your behavior, those would
4 A Again, | wasnot reviewing Professor Bazerman. | 4  create undue risk for the institution, which it
5 Q Wiell, we saw earlier that Professor Bazerman 5  wasmy job asdean to protect as much asmy job
6  conveyed hisview to you by email that if 6  wasto promote faculty members who we would
7  Mr. Edelman had acted inappropriately withregard 7 celebrate.
8  tothat lawsuit, then it was effectively accusing 8 Q You mentioned Mr. Edelman's disclosures. And the
9  him of misconduct, too, right? 9  FRB looked at some of Mr. Edelman's writingsin
10 A Again, | amnot -- theconclusionthat | arrived | 10  the disclosures that he made, right?
11 at wasnot that there was misconduct involved in | 11 A Yes.
12  thiscase. Theconclusion that | arrived at was 12 Q And the FRB described them asinconsistent,
13 that the advice that we had given to Ben at the 13 right?
14  end of 2014 isthat relying on his own views of 14 A Yes.
15  situations was not something that he should count | 15 Q Did you review those publications?
16  upon because, repeatedly, hisown interpretation | 16 A | did not, but again, | reviewed the findings of
17  of those situations had gotten him and the school | 17  the FRB, and | had no reason to think that those
18 into placesthat we would not wish for. He 18  findings werein any way wrong.
19  acknowledged that himself. Hesaid, “I've 19 Q Why did you think that the American Airlines
20  learned from the situation. In the future, | 20  lawsuit posed arisk to the school ?
21 will reach out to people. | will try and learn 21 MR. MURPHY: Objection.
22 what someone else's point of view would be. | 22 A It could pose arisk to the school in waysthat |
23 will consult with people.” | remember 23 wasnot 100% sure of, but it just felt like
24 distinctly him making those promisestome, and | 24  here's amatter that has been brought into the
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1  press. Isit being brought into the pressin a

2 way that isgood or bad for the repetition of the

3  school? If it dragson and it takes alot of

4 timeand energy, does that create a conflict of

5  commitment in terms of -- one of the reasons why

6  outside activities are constrained at the school

7  isthat we want to make sure that people engage

8 inoutside activities that are bounded, that are

9  not too time consuming, that don't end up putting
10 themin situations where it creates a conflict
11 between them and their work responsibilities at
12 theschool. Sothereareall of these potential
13 challengesthat thiskind of work might have that
14 present risks to what the school would hope its
15  faculty members abide by.
16 Q Isthe question of whether Mr. Edelman’'s work on
17 the American Airlines lawsuit would overcommit
18  himinterms of outside activities something that
19 theFRB considered?
20 MR. MURPHY: Objection.

21 A Again, | don't know what they considered and what
22 they didn't consider.
23 Q Doyou recal there being anything in the report

Page 144

1 Q Didyou know anything about the American

2 Airlineslawsuit besides what was in the FRB

3 Report?

4 A |didnot.

5 Q Didyou discuss Mr. Edelman's case with President

6  Faust?

7 A Yes |did.

8 Q What did you say about it?

9 A Again, | don't recall the specifics.
10 Q What did President Faust say?
11 A Again, | don't recall the specifics of that.
12 MR. RUSSCOL: | would like to mark this
13 asthenext exhibit.
14
15
16
17
18 Q Looking at Exhibit 232, isthis an email that you
19 wrote on November 17, 2017?
20 A Yes
21 Q Wasthat the day after the Appointments Committee
22 votefor Mr. Edelman?
23 A Yes

(Exhibit Number 232, Email, was
Marked for Identification.)

24  about that? 24 Q Whois Susan Deavor?

Page 143 Page 145
1 A | think thereport -- again, | don't have -- | 1 A Susan Deavor is my executive assistant.
2 cango back and review the report to see what 2 Q Wasthe bottom part of this message that starts
3 they specifically said about that. All | know is 3  with“Dear Drew” conveyed to President Faust as
4 that, at aminimum, they were concernedthathe | 4  you asked?
5  bhad--inthis particular instance, given that 5 A |imagine, yes.
6  he'd been advised that it would be good to 6 Q Hadyou previously discussed Mr. Edelman's case
7  consult people before you undertake activities, 7  with President Faust before you sent this email?
8 that he had not chosen to consult anyone. 8 A In 2014, President Faust had written to me quite
9 Q Wasit your understanding, based on the FRB 9  concerned about what was going on with the Ben

10  Report, that the American Airlines lawsuit had
11 been the subject of negative press?

12 A No. It wasthat it was subject to some press.
13 Q Doesanything that is subject to press pose a
14  risktotheinstitution?

15 MR. MURPHY: Objection.

16 A No. Butif it becomeslike the Chinese Garden

17  dtuation, it does. And | don't know, when a
18  situation first shows up, whether it's going to
19  becomelikethat or not. So after the fact,

20  it'smuch too late to determinethat. So you
21 just haveto be careful about things that have
22 that quality that could spin out of control in
23 waysthat generate negative publicity by

24 reasonable-minded people.

10  Edelman case.

11 Q 1In 2017, before you sent this email, had you

12 discussed Mr. Edelman's case with President

13 Faust?

14 A | had only -- we have regular mesetings as| had
15  with my unit heads. President Faust would meet
16  withmeregularly. Part of my discussionswith
17  her during that case, during those discussions

18  would be “Who is coming up for tenure this year,”
19  because she wanted to have a sense of what

20  workload she would have to deal with because
21  she'sthe ultimate decision-maker. And so in the
22  meeting that occurred, | imaginein the early

23 fal when | usualy gave her a heads up on who
24 the caseswere for the upcoming appointments
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1  process, | would have said that we have these
2 casescoming up for promotion, including Ben
3  Edeman’s.
4 Q Doyou seeinthe middle of that long paragraph
5  that you wrote, (Reading):
6
7
8
9

“There's no doubt he'san
outstanding scholar in an
important field”?
10
11 A Yes
12 Q Wasthat your opinion of Mr. Edelman's
13  scholarship at that time?
14 A Yes, asit was of the Subcommittee Report.
15 Q And you felt that the faculty votes didn't
16  provide aclear mandate in either direction? Is
17  that what you wrote?
18 A Yes, that'swhat | wrote.
19 Q Andwasthat your feeling at the time?

20 A My feeling at thetime was that it was not in the
21 category of, if you think of 80/20 rules either

22 inthe space of no way should we promote this
23 person and in the category of the preponderance
24 of thevoteswerein favor of the person. So

Page 148
1  would have accepted your recommendation?
2 MR. MURPHY: Objection.
3 A | don't know that. | cannot presume to know what
4 President Faust -- she's the ultimate
5  decision-maker, and she makes recommendations
6  based on her best judgment as | do in making
7  recommendationsto her.
8 Q Didyou ever have the president of Harvard
9  overruleyouin atenure matter?
10 MR. MURPHY : Objection.
11 A Happily, during my time, no.
12 Q What was the Appointments Committee votein

13 Mr. Edelman'’s tenure casein 2017?
14 A 1 do not remember the vote, but | could easily
15  remember it if the vote was presented to me.

16 Q Go back to Exhibit 218, the spreadsheet that --

17 A Inthemiddle of it that is not redacted, right?
18  That isthe onethat we're looking at together?
19 Q That'sright. So --

20 A (Reading):

21

22 “Edelman Benjamin, non-tenure,
23 4/2017, 41, 29, 2.”

24

Page 147

1 thiswasin that category of there wasn't a

2 mandate unambiguously to promote or to not

3  promote.

4 Q And at the end of this message that you asked to

5  beconveyed to President Faust, you wrote that

6  youwanted her advice, right?

7 A Yes

8 Q Didyou get her advice?

9 A |did not get her advice until we met again.
10 Q Eventualy, did she give you her advice?
11 A Eventualy, al | wanted to make sure that on a
12 matter like thiswas that after | made her a
13 recommendation that she would give me counseling
14 whether | had thought about the matter clearly or
15  not sothat | could learn from the recommendation
16  that | made.
17 Q Didsheeventualy give you that type of advice?
18 A Yes, shethought that | had made a sound
19  recommendation.
20 Q Didyou take any notes of any meeting that you
21 had with President Faust regarding Mr. Edelman?
22 A Notthat | recall.
23 Q Didyou have any doubt that, if you recommended
24 Mr. Edelman for tenure, that President Faust

Page 149

1 Q Sothat's4linfavor, 29 against, and 2

2  abstentions?

3 A Yes

4 Q So of thefaculty who did not abstain, isthat a

5  58.5% voteinfavor?

6 A Yes

7 Q Didyou consider that aclose vote?

8 A | considered that avery difficult vote to move

9  forward onthe basis of.
10 Q Andasyou said earlier, not a clear mandatein
11  favor or against?
12 A Yeah, nothing -- | mean, at some level, anything

13 thatisn't like 85 or 90% is not a clear mandate.

14  And asyou can see from these cases, anything

15  that'shelow amagjority isvery rarely enough of
16 amandate, certainly for tenure. So thisisin

17  that category of no clear mandate where you have
18  to exercise your best judgment.

19 Q How did the Appointments Committee's vote impact

20  your decision not to recommend Mr. Edelman’s
21 promotion?

22 A It wasone additional factor amongst al of the
23 thingsthat | had to weigh to make the

24 recommendation.
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Page 150
1 Q If thevote had been 65% in favor, would that
2 haveimpacted your thinking?
3 A That'sahypothetical question that | don't know
4 how to answer.

5 Q |If thevoteinfavor had been greater than 80%,
6  would that have significantly impacted your
7  thinking?
8 MR. MURPHY: Objection.
9 A If the vote had been above 80%, | think | would
10  have -- the evidence that would likely have
11  produced that vote would be quite different. So
12 there€'sawhole combination of things that
13 generatethese votes. It's not like the votes
14  arebased upon -- you can pick adraw and
15  different votes come out of the process. The
16  votereflectsacombination of al things. And
17 soyou weigh all of these things as a holistic
18  pictureto try and make adetermination. So if
19 the votes were 80%, | imagine the data would have
20  beendifferent.
21 Q After the Appointments Committee meeting, did you
22 talk to faculty who had different views about
23 Mr. Edelman to understand their reasoning?
24 MR. MURPHY: Objection.

Page 152
1  consultation.
2 Q Sodidyou tak with Paul Healy after the
3 Appointments Committee vote?
4 A Again, | don't have a specific recollection, but
5 1 would besurprised if | didn't.
6 Q Do youremember what Paul Healy's view was?
7 A | donot.
8 Q I'mshowing you what has been previously marked
9  asExhibit 21.
10 A Okay.
11 Q What isthis document?
12 A These are notesthat | think I'm writing to

13  myself to get ready to announce the decision to
14 thefull faculty, to the full Appointments
15  Committee.

16 Q To announce the decision about Mr. Edelman?
17 A Yes. And other people who are up for - so all
18  decisions are announced to the center for

19 tenure.

20 Q Sodid you make comments along these linesto
21 an Appointments Committee meeting around that
22  time?

23 A Again, | do not recollect what | specifically

24  said. Thesearenotesthat | madein

Page 151
1 A Again, | don't recal specifically. All | know
2 isthat there were people who reached out to me
3 withtheir viewsin different ways. | do not
4  gpecifically recall having conversations with
5 individuals about it.
6 Q Didyou ever do that in a promotion case, solicit
7  theviews of faculty members after a Performance
8  Committee meeting?
9 A Whilethat is very much something that deans

10  could do, | was loathed to do that in most

11 circumstances.

12 Q Why?

13 A | felt that there was arisk of my getting

14  informed or biased by people after the process,
15  andit waswiser for meto -- everybody had an
16  opportunity to weigh in as the process unfolded,
17  and that was the best place to get the most

18  informed views. | aso had the benefit of

19  consulting after the process with the person in
20  Paul Healy'srole. So that was often the person
21 whom | would, in fact, consult with subsequent to
22  thevotesbeingin. But | largely tried to make
23 that the principal person whom | consulted as
24 opposed to going out more broadly for

Page 153
1  preparation.
2 Q Sodo these notes reflect your thinking at that
3 time?
4 A These are notesthat | was writing to prepare
5  myself about how to think about this matter.
6 Q Didyou advise the faculty on the Appointments
7  Committeeto put their faith in amulti-step
8  deliberation voting process?
9 MR. MURPHY: Objection.

10 A Again, | don't specifically remember doing that,
11 butl aways-- | remember saying that to the

12 faculty. Actualy, at the end of every

13 appointment season, | would thank people and say
14  “Wehave avery involved review process that

15  takestremendous effort from many people at

16  multiple stages. The goodwill and the tremendous
17  amount of effort that our faculty members put in
18  every stage iswhat we rely upon, and that should
19  giveus, inthe end, confidencein the

20  information that we gather in the decision -- it

21 givesme confidencein the decisions that | feel

22 that | can recommend to the president and should
23 giveus collective confidence in how we move

24 forward. Thisused to be something that |
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Page 154
literally remember saying at the end of every
process. It was an opportunity to truly thank
the people and to make sure that we
collectively had confidence in the decisions that
we made for avery long process of deliberation
every year.
7 Q What were the parts of the multi-step
8  deliberation and voting processin Mr. Edelman's
9 case?

OO WN P

Page 156
typicaly say, “You have to decide.” Whereas if
| was to turn down a case with more than 80% of
the votes, it would be | haveto explain why |
made that decision. And if it was below 65%, |
would have to explain why | made the affirmative
case. Whereas between 80% and 65%, since the
faculty didn't have aclear point of view, it was
really azone in which they said, “We can't
9 decide. Youdo.”

O~NO O WNBE

10 A Inhiscase, it was twice over a multi-step 10 Q Did faculty members express that view to you?
11  deliberation process. First, in 2014 when people 11 A No. Thiswasmy own understanding of how |
12 didthework and then again in 2017 when people 12 thought about what my role was, that while |
13 didthework. Anditwasall of those steps. In 13 ultimately was responsible for the decision, if |
14 addition, in 20- -- in this case, we had the work 14  voted against a decision that was outside of the
15  of an FRB beyond the standard work of an 15  zone, | would have to explain myself to afaculty
16  Appointments Subcommittee. 16  that would be surprised. Butif | madea
17 Q Sodid that process include the subcommittee, the 17  decisionin this zone, people would understand
18  Standing Committee, the FRB and the Appointments | 18  that we haven't been able to offer clear guidance
19  Committee work? 19  to the dean, so the dean has to make a decision
20 A Aswell asthelettersthat people write, the 20  that we were unable to make on our own.
21  interviewsthat people participated in, the -- so 21 Q Youwrotein these notes, (Reading):
22 there'salot of work that goes into one of these 22
23 things. | mean -- at some point someone counted 23 “We have turned people down for
24 --there's hundreds and hundreds of hours that go 24 not meeting our community
Page 155 Page 157

1 intotheinput that people provide. So thatin 1 standards.”

2 theend, it'samazing that all of that input is 2

3 provided to inform a single decision-maker to 3 WasMr. Edelman turned down for tenure for not

4 make arecommendation to the president and then 4 meeting community standards?

5  for the president on the basis of that to make a 5A Yes

6  decision about whether someone gets tenure or 6 Q And the community standards issues were the ones

7  not 7  addressed by the FRB, right?

8 Q Didyou believe that the processes you described
9  wereeffectivein Mr. Edelman's case?
10 A Yes, | did.
11 Q Wasthe FRB Report an important factor in your
12 decision not to recommend Mr. Edelman for
13 tenure?
14 A Yes, itwas.
15 Q Do you agree with the statement in Exhibit 21
16  that tenurerequires a super majority?

17 A Thereason why I'm pausing is that in strict
18  senseit doesn't require, but ordinarily, tenure
19  isgranted when there is a super majority.

20 Q Wasit your belief in November/December 2017 that
21 thezone of discretion for the dean was 80% to

22 65%7?

23 A Themeaning | would attach to those terms is that
24 those are the circumstancesin which the faculty

8 A Yes
9 Q So because of the community standards issues

10 that the FRB looked into, you decided not to

11 recommend Mr. Edelman for a promotion, is that
12 right?

13 A So, again, | amrequired, and | looked at all of
14  theevidenceinitstotaity. We havethree

15  standards that faculty members need to meet, an
16 intellectual standard, ateaching standard, and

17 our community standards. The subcommittee that
18  looked at the first two matters unanimously

19  concluded that he met the standards. While there
20  wassome discussion on his teaching capabilities,
21 the subcommittee as well as the Appointments
22 Committee, my overall sense was felt that he met
23 that aswell. And then on the community

24  standards, the FRB didn't conclude affirmatively
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Page 158
that he met our community standards. And based
on the other evidence that | had from the full
faculty vote, the comments, and at that time my
listening to the conversation, al of the
evidence that | had, | concluded that he did not
meet our community centers.
7 Q Areyou aware of apresident of Harvard
8  University ever rejecting the recommendation of
9  an HBSdean on atenure case?

OO WN P

10 A Again, | am not aware of all of the prior deans

11  andtheir decisions before the president, so |

12 cannot say anything about that. All | know is

13 that, in my time, | was fortunate that the

14  recommendations that | made were approved by the
15  president. | do know that the president has

16  turned down recommendations made by other faculty
17  atvarious pointsin the history of her.

Page 160
1 A Thesameway as| did in making the decision this
2 time,. | till would have looked at all of the
3 evidence carefully and arrived at a conclusion
4 that reflected my best judgment.
5 Q I'mshowing you what's been previously marked as
6 Exhibit 82. I'd ask you to review this, and |
7  canrepresent to you that these are notes
8  Mr. Edelman took of a phone call on December 5,
9 2017, where you informed him that he wasn't going

10  to be promoted.

11 A Yes

12 Q Dotheselook like things that -- well, let me
13 takeastep back.

14 Did you have a phone call with

15  Mr. Edelman on or about that date?

16 A Yes | did.
17 Q Didtheselook likethings you said in that

18 Q Butyou're not aware of that happening at HBS? 18  conversation?
19 A No. Again, | don't know one way or the other. | 19 MR. MURPHY: Objection.
20  havenot been involved in the entire history of 20 A | truly do not recall what | said. Theseare
21 appointments at Harvard Business School. 21  Ben'snotes.
22 Q Now, the vote of the Appointments Committee was 22 Q Isthere anything in this document that you
23 below the 65% threshold, right? 23 definitely did not say?
24 A Yes. 24 A | cannot say that. | do not recall what | said
Page 159 Page 161
1 Q Butitwasn'tthat far from 65%, right? 1 to him.

2 MR. MURPHY: Objection.
3 Q It'snearly 60%?
4 MR. MURPHY: Objection.

5 A Again, at 60%, you could say 55% is not that

6 close to 65%, 55%. Y ou could say 50% is not that
7  closeto these percentage. So | don't know how

8  onemakes-- draw theselines. Again, asl said,

9 thiswasnot abright line. Thisisjust the

10 datathat | had gathered that made me feel that,
11 okay, these are the places where the faculty

12 essentialy hasturned over its entire judgment

13 tome, and | need to make the judgment goal on
14 behalf of thefaculty. Whereasin other matters,
15  thefaculty has spoken reasonably clearly and if
16 | -- and while| still own the decision, | have

17 toexplain myself very clearly asto why | acted
18  against what | thought the preponderance of their
19  view was.

20 Q If the Appointments Committee vote for

21 Mr. Edeman had been in that 65% to 80% zone, how
22 would you have thought about exercising your
23 discretion?

24 MR. MURPHY: Objection.

2 Q Didyou view the decision that you had to make as
3 oneyou were making on behalf of the whole

4 faculty?

5 A | amthe dean of the faculty. While | own the

6 decision, in the end, | have to make a decision

7  wherel am giving our faculty members a person

8  with tenure who will be amember of our faculty

9  long after I'm dean. So every decision, | hope,

10 that any dean makes is with that in mind, which
11  iswe make decisions that affect the wellbeing of
12 ouringtitution long after we are dean.

13 Q Didyou tell Mr. Edelman that you weren't able to

14  move forward to promoting him to tenure because
15  therewasn't enough of afaculty vote for you to
16  doso?

17 A Again, | do not remember what | said in that

18  mesting.

19 Q Didyou tell Mr. Edelman that he dug himself into
20  aholefrom the 2015 incidents?

21 A Again, | generally do not remember what | said to
22 him. These are his notes.

23 Q Wasit your view at that time that he had dug

24 himself into ahole with the BlinkX and Szechuan
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Page 162
Garden incidents?

That was the beginning of the need to create an
FRB in thefirst instance. Had those incidents
not occurred, we would not have had to create an
FRB. None of thislong drawn out process
would've been necessary. So clearly those
incidents were the triggers of what turned out to
be avery difficult set of things for
Mr. Edelman and for the school.

>

O~NOOTh~WNPRE

9

Page 164
1 Q Butthe Standing Committee did?
2 A TheFRB brought the issue to the Standing
3 Committee?
4 Q How many tenure cases have you been involved in
5  overyour time at HBS, either asdean or asa
6  member of the Appointments Committee?
7 A | cannot give you an exact number. Again, that's
8  --if youwanted an exact number, that's
9 information that can be readily ascertained and

10 Q Wasthetwo-year extension an opportunity for | 10  given to you as a matter of fact, as opposed to
11 Mr. Edelman to dig himself out of that hole? 11  my speculating here.
12 A | think the two years was an opportunity for 12 Q Isitfair to say dozens?
13 Mr. Edelmanto find away to persuade the school | 13 A Absolutely. It certainly exceeds dozens.
14  that he met the standards of being a good 14 Q How did Mr. Edelman's case compare with other
15  colleague. Intheend, that'sall we do. Our 15  casesthat you considered in terms of research
16  appointments standards are not anything other 16  and scholarship?
17  than here are three standards that you have to 17 A It wasastrong casein terms of research and
18  meet to gain the privilege of alifetime 18  scholarship.
19  employment at Harvard Business School with very 19 Q Would you put it in the top quarter of casesin
20  little oversight or discretion, very little 20  termsof scholarship?
21  oversight that we exercise thereafter. It'sa 21 A Again, wedon't try to rank order our cases. |
22 decision in which we always want to be fair to 22 would say it was well above the bar of what we
23  theinstitution, but it's a very important 23 expect at the point of scholarly contributions.
24 decision for the ingtitution aswell. So those 24 Sothat was not a matter in which there are times
Page 163 Page 165
1  arethethreethingsthat we dwayswanttomeet: | 1  inwhich one hasto redly investigate that
2 “Doesthe person meet our intellectual 2 carefully. | think in Mr. Edelman's case,
3  standards,” “Does the person meet our teaching 3 everybody felt confident that he had met the
4  standards,” “And does the person meet our 4  intellectual standards that we wish to have for a
5  community standards.” 5  tenured colleague.
6 And in 2015, we al felt what the FRB 6 Q AndwasMr. Edelman's case also over the bar in
7  and the Appointments Committee felt wasthat this 7  termsof histeaching?
8  had all happened suddenly. Had people given Ben 8 A So there was more of a-- we had to really make
9  enough opportunity to be aware that these are 9  surethat it met that standard. There were
10  issuesthat areimportant for himtobeatenured |10  peoplewho felt it didn't, there were people who
11 member of afaculty. And having now made him | 11  feltit did. But in the end, more people -- we
12 aware of these incidents, would hebe abletoact | 12  were persuaded that yes, he did meet our teaching
13 inwaysthat allowed peopleto feel confident 13 standard.
14 that he met our community centers? That'swhat, | | 14 Q How many other cases had the FRB handled before
15  think, the sensein which thiswas awhole, which | 15  the end of 2017 besides Mr. Edelman’s?
16  isthisledtoreal question marksabout whether | 16 A | can't recal if there were other cases that
17 hewasaperson who could meet her community |17  came before the FRB. By 2017, there could not
18  standards, and by the end of 2017, he had to 18  have been any becausein 2017, in the preamble,
19  affirmatively prove that he did. 19  wearewriting to the full Appointments Committee
20 Q Did the Appointments Committee consider 20  sayingthisisthefirst casethat is coming
21 Mr. Edelman’s case in 20157 21 beforeyouin which there's an FRB Report. So |
22 A Thefull Appointments Committee? 22 imaginethat that was the -- at least in terms of
23 Q Yes 23 an FRB that cameto the full Appointments
24 A No. 24 Committee.
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Page 170 Page 172
1  report, the FRB didn't explain why it believed 1  for Microsoft and would have let the other
2 Mr. Edelman's past work for Microsoft was 2 person decide that, does that influence whether
3 directly related to hiswriting about Google as 3 they'redirectly related or unrelated.” And
4 that term isdefined in the conflict of interest 4  there are some-- on one occasion where he does
5 policy, didit? 5 writethat. Sotheinconsistenciesiswhat's
6 MR. MURPHY: Objection. 6  surprising.
7 A I'm struggling to know how to answer your 7 Q Didyou consider whether the different
8  question. 8  publications were materially different in away
9 Q Waill, doesthe conflict of interest policy refer 9  that would change what Mr. Edelman should have
10 totheterm “directly related” as aconcept that 10  disclosed?
11  isrelevant to what disclosures a faculty member 11 MR. MURPHY: Objection.
12 should make? 12 A Again, I'm not parsing these things. It just
13 A It aso saysthat anything that would cause a 13  feelsto methat good judgment would have allowed
14  reasonable person to have doubt is something that 14  someoneto say, “Why not disclose,” and
15  faculty members should pay attention to. This 15  especially good judgment from someone who in the
16  wasthe matter that came forward in the BlinkX 16  past felt that non-disclosure was okay, but then
17  situation quite clearly, where Mr. Edelman felt 17  learned that it may not have been to some other
18  that hisdisclosure of having some financial 18  people. Onewould hopethatin this
19 relationship with the hedge fund was not material 19 circumstance, too, he would err on the side of
20  because hewrote the letter -- he wrote what he 20  being more disclosing rather than not. And my
21 wroteindependent of the payment that he may have 21  colleagues, who reviewed this case carefully,
22 received for them and was in no way influenced by 22 wereequally surprised by thisinconsistency. So
23 that. But reasonable people may say, “Let us 23 | didnot read al of the papers -- | trust they
24 decide whether that would influence your thing or 24  did -- to make this determination.
Page 171 Page 173
1 not” 1 Q I'dlovetorefer to page seven of Exhibit 45.
2 Here, too, if you're writing against 2 Do you seethat the second bullet point is an
3 Google and you're being paid by Microsoft, 3  articlein The Harvard Business Review?
4 reasonable people could conclude that that 4 A Yes
5  constitutes a conflict of interest. There'sno 5 Q Areyou awarethat at that time The Harvard
6  dtrict sensein which the conflict of interest 6  Business Review didn't allow an author to make a
7  policy sayshere'sabright line. It sayslet's 7  different disclosure for each article?
8  makesurethat we are acting inwaysinwhichthe| 8 A I'm not aware of.
9  reader has adequate information so that they're 9 Q Isthat something you had ever heard discussed?
10  not concerned that there may be a conflict of 10 A I'mnot awareof. | don't remember that.
11  interest -- or imagine that there's a conflict of 11 Q Isthat something that would have been helpful to
12 interest. 12 know in order to understand why in that
13 Perceived conflicts of interests are 13 particular instance there may not have been a
14  something that we should make every effort to 14  specific about Microsoft?
15  avoid. And that wasthe issue that became 15 MR. MURPHY: Objection.
16  manifested in the BlinkX situation. And one 16 A Again, | am not looking at any of thesein a
17  would have imagined that. given how clearly that | 17  specific instance-by-specific instance
18  incident was and how much Ben himself said, “I |18  circumstance. | looked at the overall spirit of
19  learned from that situation” -- | remember both |19  what was said here and the overall spirit of what
20  inwriting and in conversation when he said, 20 wassaid hereisthat having in the past learned
21 “I'velearned from that incident and | will be 21  that disclosureisto your benefit when people
22 much clearer and more careful in my disclosure.” |22 might have aview that your disclosure creates a
23  Soitseemslikejust out of an abundance of 23  red or perceived conflict of interest. It would
24 portion, having a disclosure that said, “1 work 24 have been advisable for Professor Edelman to
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Page 174

1  provide more disclosure rather than less
2 consistently as best he could. And that'swhat |
3 waslooking -- that's the sense in which I'm
4 looking at this document, in its totality, not --
5  because| didn't, in the same spirit, look at
6  eachinterview with each person. | didn't look
7  a eachindividua item on anything. I'm reading
8  thereport as awhole and making a judgment about
9  whether the report as awhole satisfies me, about
10  whether he meets our community standards
11 differently than or in the same way as the FRB,
12 which concluded that it did not
13 MR. RUSSCOL: I’d like to mark this as
14 the next exhibit.
15 What number is that?
16 THE COURT REPORTER: 233.
17
18 (Exhibit Number 233, Email, was
19 Marked for Identification.)
20
21 Q IsExhibit 233 an email that you sent to Amy
22 Edmondson on October 25, 2017?

23 A Yes, | did.
24 Q And you wrote that someone raised questions about

Page 176
1 A |havenoidea
2 Q Didyou learn at thetimethat this email was
3  misaddressed?
4 A |didnot. I'membarrassed that it was.
5 MR. RUSSCOL: Let's go off the record.

(Whereupon, a brief discussion was held
off the record.)

© 00N O

10
11
12
13 Q
14
15 A
16 Q
17 A
18 Q
19 A
20 Q Andwasthat part of your decision-making in
21 approving that extension?

22 A Yes

23 Q Areyou aware generadly of the outside activities
24  that HBS faculty members engaged in?

(Short break.)

MR. RUSSCOL.: Let'sgo back on.

In 2015, did the FRB and the Standing Committee
recommend atwo-your extension for Mr. Edelman?

Yes.

At that time did you receive the FRB’ s report?

Yes.

And did you read it at that time?

Yes.

Page 175
1  whether al promotion candidates were treated
2 equaly and fairly, right?
3A Yes
4 Q Who raised those questions?
5 A 1 donotrecal.
6 Q Did Ben Esty raise questions about that?
7 A Again, | do not recall.
8 Q Itlookslike that person was comparing
9  Mr. Edelman’s situation to another candidate’'s
10  situation, isthat fair to say?
11 A There were many other candidate situations. |
12 don't know who he hasin that.
13 Q Sounderstanding that parts of the email are
14  redacted, asyou sit here today, do you know who
15  theother person wasthat Mr. Edelman was being
16  compared to?
17 A | generally do not.
18 Q Didyou intend to copy this message to Gene
19  Cunningham?
20 A Yes.
21 Q Didyou, infact, copy this message to James
22 Cunningham?
23 A Itlookslike by mistakel did.
24 Q Who isJames Cunningham?

Page 177
1 A All faculty members report are required to
2  disclosetheir outside activities. | hope
3  they'vedisclosed them fully and accurately, but
4 based upon what they report, that's the range of
5 outside activities that | do have some awareness
6 of.
7 Q Sowhat types of outside activities do faculty
8  members disclose?

9 A Faculty members disclose arange of outside
10  activitiesfrom consulting work, serving on
11  Boards, non-profit work, anything that involves a
12 commitment of time or acommitment, whether it's
13  paid or unpaid, because the school saysthe norms
14  of our outside activity have been that you can do
15  about aday aweek of outside work, so atotal of
16  about 50 days of outside work. And the report of
17  outside activities has meant to be a combination
18  of two things, to get some sense about whether
19  thework that faculty members are doing on the
20  outside might violate that norm, which isanorm
21 of not creating conflicts of commitment relative
22 totheir primary obligationsto Harvard Business
23 Schoal, or engage in activities that present
24 risksto other kinds of conflict that they may
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