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Page 30 Page 32
1 BY MR.RUSSCOL: 1 Q Did you approach each FRB review with an
2 Q If the standing committee prepared its 2 open mind?
3 report and included information about colleagueship 3 A Yes
4 and community values, in your view would that be 4 Q Did you approach the 2015 review of
5 consistent with these principles and procedures? 5 Mr. Edelman's case with an open mind?
6 MR. MURPHY: Objection. 6 A Yes
7 THE WITNESS: Yes. 7 Q Isitfair to say that you wanted to see
8 BY MR. RUSSCOL: 8 where the evidence took you?
9 Q How would that be consistent with what's 9 A Yes
10 written here? 10 Q And did you approach the 2017 review of
11 A It would be consistent if they -- in 11 Mr. Edelman's case with the same open mind as in 2015?
12 letters, which isthe -- which istypical, the letters 12 A Yes.
13 they haveto review, people mentioned colleagueship, 13 Q Looking back at Exhibit 26, whichisthe
14 it would be hard for them to ignoreit | imagine. 14 final principles and procedures, again at page 3 of
15 Q Didthe FRB for Mr. Edelman receive 15 the document, I'll direct your attention to the first
16 information from those | etters that you mentioned? 16 bullet point under Notes on Promotions, Reviews, and
17 A No. 17 Reappointments. There's areferenceto certain
18 Q Notin2017? 18 meetings that would occur annually or as otherwise
19 A | don't think so. 19 needed. Do you seethat?
20 Q Didthe FRB receive information in 2015 from 20 A Yes
21 lettersthat were written for Mr. Edelman? 21 Q Sointhe 2015 to 2017 timeframe, does that
22 A No. 22 indicate that you and Angela Crispi and Paul Healy
23 Q How many faculty members come up for tenure | 23 would meet at least annually based on thetitles at
24 inatypica year a HBS? 24  that time?
25 A Fiveor six. 25 MR. MURPHY: Objection.
Page 31 Page 33
1 Q And asatenured faculty member are you 1 THE WITNESS: | don't remember.
2 typically aware of who is scheduled to apply for 2 BY MR.RUSSCOL:
3 tenureinagivenyear? 3 Q Did you ever meet with Paul Healy in the
4 A Inyour unit. 4 2015 to 2017 timeframe to discuss whether concerns
5 Q Only within your unit? 5 about conduct had been raised for upcoming candidates?
6 A You get notice of who's coming up, but you 6 A | don't recal.
7 would be aware of the onesin your unit. 7 Q Didyou meet with Angela Crispi in that
8 Q Wereyou aware when the FRB process was 8 timeframe to discuss those questions?
9 being developed that Mr. Edelman was expected to apply | 9 A No.
10 fortenurein 2015? 10 Q Haveyou ever met with Paul Healy to discuss
11 A Sowhen the process was being devel oped -- 11 whether concerns about conduct had been raised for
12 Q Right. 12 upcoming candidates for promotion?
13 A Probably. 13 A | don'trecal.
14 Q Werethe FRB principles and procedures 14 Q IsPaul Healy till the senior associate
15 adopted specifically to deal with Mr. Edelman's case? 15 dean for faculty development?
16 A No. 16 A No.
17 Q When the FRB wasfirst put into place what 17 Q Who currently has that title?
18 wasthe purpose of the FRB as you understood it? 18 A Forrest Reinhardt.
19 A To provide consistency across cases of 19 Q Haveyou -- strike that. When did Forrest
20 alleged problematic behavior. 20 Reinhardt take on that role?
21 Q And how was the structure and function of 21 A | don't remember.
22 the FRB going to provide that consistency? 22 Q When wasthe last time that you met with the
23 A It would provide that consistency by having 23 senior associate dean for faculty development, whoever
24 areasonably stable group that would see multiple 24 it was, to discuss whether concerns about conduct had
25 cases. 25 been raised for upcoming candidates?
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1 A | don't remember. 1 A | think so.
2 Q Wasitthisyear? 2 Q And then once the FRB concludes its fact
3 A No. 3 finding, what happens next?
4 Q Wasit last year? 4 A It-- areport iswritten.
5 A No. 5 Q Andtowhom isthat report given?
6 Q Haveyou ever had such a meeting where 6 A Think it's given to the dean and the person
7 concerns about conduct were raised about someone other | 7 under review.
8 than Mr. Edelman? 8 Q Soisitfair to say that the end product of
9 A Yes 9 an FRB review isthefina report
10 Q Do you remember whether that was before or 10 A Yes
11 after the start of the pandemic? 11 Q So after the FRB submits and presentsiits
12 A No. 12 fina report, then its work is done with regard to
13 Q How did you come to be the chair of the FRB 13 that faculty member?
14 in2015? 14 MR. MURPHY: Objection.
15 A The dean asked meto be. 15 THE WITNESS: | think it depends on
16 Q Wasthat Dean Nohria? 16 what the report saysisthe next step.
17 A Yes 17 BY MR.RUSSCOL:
18 Q Did Dean Nohria say why you were chosen? 18 Q Sodoesthe report sometimes indicate
19 A No. 19 further steps for the FRB?
20 Q Did you receive any additional compensation 20 A | don't know exactly what that means.
21 or benefits for serving in that capacity? 21 Q Sowhat further work does the FRB have after
22 A No. 22 the submission of areport?
23 Q What are the different steps that an FRB is 23 MR. MURPHY: Objection.
24  supposed to take from the start of areview to the 24 THE WITNESS: | think it depends on
25 completion of itswork? 25 what the report says.
Page 35 Page 37
1 A Fact finding and meeting to discussthefact | 1 BY MR. RUSSCOL:
2 finding. 2 Q What arethe different possibilities?
3 Q Sowhat'sthefirst thing that the FRB is 3 MR. MURPHY: Objection.
4  supposed to do? 4 THE WITNESS: | don't know.
5 A Write adocument to the person in question | 5 BY MR. RUSSCOL:
6 tolet them know thereisareview. 6 Q Who chose the members of FRB in 20157
7 Q Andwhat needsto be in that document? 7 A Thedean.
8 MR. MURPHY: Objection. 8 Q Andwasit also the dean who chose the
9 THE WITNESS: I'm not sure completely.| 9 membersin 20177?
10 BY MR. RUSSCOL: 10 A Yes
11 Q After that document is sent to the faculty 11 Q Did you know anything about the criteria for
12 member, what happens next? 12 the FRB members?
13 A The--the FRB meetsto figureout aplan. |13 A | know there's some faculty and some staff,
14 Q And then after the FRB meets, what arethe | 14 but otherwise | don't know -- | don't know that
15 different steps that are taken for the fact-finding 15 there's specific criteria
16 processyou mentioned? 16 Q What was Dean Angela Crispi's role with
17 A | guessit depends, but interviews, 17 respect to the FRB in 20157
18 reviewing documents, whatever the fact finding 18 A Was she -- | think she was a member.
19 entalls. 19 Q And did that role change at any point, or
20 Q Atwhat point in the process doesthe FRB | 20 was she just a member throughout?
21 interview the faculty member who's under review? | 21 A You mean is she -- amember throughout --
22 A | think it's pretty early in the process, 22 Q Throughout the 2015 review of Mr. Edelman
23 but | don't know if there's an exact point. 23 A Yes, shewas-- | -- | believe shewasa
24 Q Doesthe FRB ever interview that faculty 24 member throughout.
25 member more than once? 25 Q What about Dean Jean Cunningham'srole?
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1 What was her role with respect to the FRB in 20157 1 A No.
2 A | can'ttell you thetitle of it, but she 2 Q What about in 2017? Did you go into the
3 waspart of it, part of the FRB, but maybe ex officio, 3 review with a preference for which way it would come
4 I'mnot sure. | don't know. 4 out?
5 Q Wassheaforma member of the FRB? 5 A No.
6 A | honestly don't know. 6 Q Haveyou ever served as a FRB chair or
7 Q Did her role change at all during the 2015 7 member for anyone other than Mr. Edelman?
8 review of Mr. Edelman? 8 A Yes
9 A | don't think so. 9 Q Wasthe FRB process invoked for any faculty
10 Q Isityour understanding that there was one 10 members other than Mr. Edelman prior to the end of
11 FRB review for Mr. Edelman in 2015 and another FRB 11 20187
12 review in 2017, or that there was one FRB review that 12 A | don't remember.
13 continued through that period? 13 Q Who would have that information?
14 MR. MURPHY: Objection. 14 A Thedean's office would have it.
15 THE WITNESS: | think it was one that 15 Q So Dean Nohriawould know that?
16 continued. 16 MR. MURPHY: Objection.
17 BY MR.RUSSCOL: 17 THE WITNESS: | assumeso. Thereisa
18 Q What wasthe FRB asked to do in 2015? 18 record of al of the reports.
19 A Fact find and review what we |earned. 19 BY MR.RUSSCOL:
20 Q Fact find and review what specifically? 20 Q Wasit important for Mr. Edelman's FRB to
21 A You -- the matters related to the 21 consider the evidence and any responses by Mr. Edelman
22 alegationsthat had been brought to the dean. 22 before reaching any conclusions?
23 Q Andjust to spell it out, what were those 23 A Yes
24 alegations that had been brought to the dean? 24 Q Wasit important to give Mr. Edelman notice
25 A | think -- I mean, as| recall, it was 25 of the alegations against him at the beginning of the
Page 39 Page 41
1 the-- thetwo separate things. Onewasthe Sichuan| 1 process?
2 Gardensincident, and the other was Blinkx conflict-| 2 A | assume so.
3 of-interest concerns. 3 Q Wasit important to give Mr. Edelman afair
4 Q Andwhat wasthe FRB askedto doin 2017?| 4 opportunity to respond to the concerns that the FRB
5 A Assess-- look for evidence of learning 5 waslooking into?
6 and-- and change. 6 MR. MURPHY: Objection
7 Q Who asked the FRB to do that in 2017? 7 THE WITNESS: Yes.
8 MR. MURPHY: Objection. 8 BY MR.RUSSCOL:
9 THE WITNESS: | don't know. Wouldbe| 9 Q After you were asked to serve as chair of
10 oneof the deans. 10 the FRB did you read the principles and procedures of
11 BY MR. RUSSCOL: 11 theFRB?
12 Q Do you -- whenyou say "one of the deans,” | 12 A Yes
13 who are the different deansthat it might have been?| 13 Q Did you consult those principles and
14 A Paul Healy or Nitin Nohria. 14 procedures while the FRB review of Mr. Edelman was
15 Q Butyoudon't recall at this point which one | 15 going on?
16 of themit was? 16 A | don't remember.
17 A No. 17 Q Didyouintend for the FRB to follow what
18 Q How did you approach your role as chair of | 18 the principles and procedures required?
19 the FRB starting in 2015? 19 A Yes
20 A How do | approach it? 20 Q Inyour view did the FRB, in its 2015 review
21 Q Yeah 21 of Mr. Edelman, comply fully with what the principles
22 A Wanted to do agood job. 22 and procedures required?
23 Q Didyou enterinto therole aschair in 2015 | 23 A Yes
24 with apreference for whether the outcome would be| 24 Q Isthesametrue 20177
25 positive or negative for Mr. Edelman? 25 A Yes
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1 Q Areyou familiar with HBS community values? 1 Q Would you say that you're closer to any of
2 A Yes 2 those members than any others?
3 Q What arethe HBS community values? 3 A No.
4 A | don't-- I'mafraid | can't recite them. 4 Q Arethere any of those FRB members with whom
5 Q Wasthe FRB tasked with deciding whether 5 you never exchanged any one-on-one emails about FRB
6 Mr. Edelman upheld the HBS community values? 6 business?
7 A | think so. 7 A | don't remember.
8 Q DidtheFRB in 2015 reach any conclusions 8 Q Didyou ever send any FRB-related emails
9 about that? 9 solely to Professor Reinhardt?
10 A | -- | couldn't say. 10 A | don't know.
11 Q DidtheFRB in 2017 reach any conclusions 11 Q Didyou ever send FRB-related emails solely
12 about whether Mr. Edelman upheld the HBS community | 12 to Professor Gilson?
13 vaues? 13 A Professor Gilson joined in 2017.
14 A | don't know. 14 Q Right. Tobeclear -- sorry, | should
15 Q Doyou believe Mr. Edelman complied with HBS | 15 clarify my question. Over the entire 2015 to 2017
16 community valuesin histime at HBS? 16 period, so including both of Mr. Edelman’'s FRBs, did
17 MR. MURPHY: Objection. 17 you email any of the other membersindividually more
18 THE WITNESS: | don't recall. 18 than any others?
19 BY MR.RUSSCOL: 19 A | don't recal.
20 Q Didyou ever have an opinion on that 20 Q Didyou ever send FRB-related emails solely
21 subject? 21 to Professor Gilson?
22 A Possibly, but | don't remember. 22 A | don't know.
23 Q You don't remember whether you ever believed 23 Q Didyou ever send FRB-related emails solely
24 that he did or did not uphold HBS community values? 24 to Professor Schlesinger?
25 MR. MURPHY: Objection. 25 A | don't know.
Page 43 Page 45
1 THE WITNESS: | don't know. 1 Q What evidence did the FRB gather during the
2 BY MR.RUSSCOL: 2 proceedings about Mr. Edelman?
3 Q Didyou have to comply with HBS community 3 MR. MURPHY: Objection.
4 vauesin operating the FRB? 4 THE WITNESS: Documents and interviews.
5 A Yes 5 Quiteafew.
6 Q How did you communicate with other members 6 BY MR.RUSSCOL:
7 of the FRB about the FRB's proceedings? 7 Q Sowhat documents did the FRB gather as part
8 A Weéll, in person and by email. 8 of the evidence?
9 Q When you emailed about FRB business, did you 9 A Papers, emails, articles.
10 usudly include all the members of FRB? 10 Q Andyou mentioned interviews. Arethosethe
11 A | think so. 11 interviews conducted by the FRB members?
12 Q Didyou awaysinclude all the members of 12 A Yes
13 FRB? 13 Q And did the members take notes of those
14 A No. Sometimesit would be just Jean, | 14 interviews?
15 imagine. 15 A Yes
16 Q Werethere times when you emailed only one 16 Q Wasthat al part of the evidence that you
17 of the faculty members of the FRB? 17 were considering when framing the report?
18 A | don't remember. 18 A Yes
19 Q Do you remember if you emailed any one of 19 Q Soall of that was evidence that you
20 the other faculty membersindividually more than any 20 gathered in the FRB process?
21 others? 21 A Right. Yes.
22 A No. 22 Q Who kept the evidence that you gathered?
23 Q Who were the members of the FRB in 2015? 23 MR. MURPHY: Objection.
24 A Forrest, Angela, Len Schlesinger, and Jean, 24 THE WITNESS: Jean Cunningham, | think.
25 | guess. | don't remember who else. 25 /I
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1 dlowsyou to recover or purge messages that have been 1 MR. RUSSCOL: So Exhibit 30is, for the
2 deleted from the deleted items folder? 2 record, Bates Number HBS0015698.
3 MR. MURPHY: Objection. 3 (Exhibit 30 was marked for
4 THE WITNESS: Not that | recall. 4 identification.)
5 BY MR.RUSSCOL: 5 Again, for the record, Exhibit 31 is
6 Q Haveyou ever selected to purge items and 6 Bates Number HBS0015700.
7 seen something like Figure 5, which says that messages 7 (Exhibit 31 was marked for
8 will be permanently deleted? 8 identification.)
9 A Not specifically. 9 Exhibit 32 is Bates Number HBS0015790.
10 Q Areyou awarethat in order for amessage to 10 (Exhibit 32 was marked for
11 end up in the purges folder a user would have to 11 identification.)
12 delete the message, then go into the deleted items 12 | guess I'm short a copy of that one.
13 folder and clear the whole folder, as shown inin 13 Thisisan extracopy of that one.
14 Figure 1, or delete the specific message, as shown in 14 (Exhibit 33 was marked for
15 Figure 2, and then click on the notification in Figure 15 identification.)
16 3tolook at the recoverable deleted items, then 16 Exhibit 34 is Bates Number HBS0015894.
17 choosein Figure 4 to purge them, and then confirmthe | 17 (Exhibit 34 was marked for
18 deletionin Figure 5? 18 identification.)
19 A No. 19 Exhibit 35 is Bates Number HBS0015897.
20 MR. MURPHY: Objection. 20 (Exhibit 35 was marked for
21 BY MR.RUSSCOL: 21 identification.)
22 Q Areyou aware that, even after messages are 22 Exhibit 36 is HBS0015901.
23 permanently deleted, they won't actually be deleted if 23 (Exhibit 36 was marked for
24 the organization has put alitigation hold in place to 24 identification.)
25 prevent relevant files from being permanently deleted? | 25 Exhibit 37 is HBS0018518.
Page 59 Page 61
1 MR. MURPHY: Objection. 1 (Exhibit 37 was marked for
2 THE WITNESS: Yes. 2 identification.)
3 BY MR. RUSSCOL: 3 And Exhibit 38 is HBS0020533.
4 Q Areyou awarethat alitigation hold was put 4 (Exhibit 38 was marked for
5 inplacefor Mr. Edelman's case 5 identification.)
6 A Yes 6 BY MR. RUSSCOL:
7 Q Do you know when that litigation hold was 7 Q Soisitfair to say that al of Exhibits 30
8 implemented? 8 through 38 are email messages that you either sent or
9 A No. 9 received?
10 Q Without revealing the substance of any 10 A Yes
11 communications with counsel, did any counsel for 11 Q And some of them are from the 2015 time
12 Harvard ever contact you about a litigation hold with 12 period, but others are from the 2017 time period?
13 regard to Mr. Edelman? 13 A Looksthat way.
14 A Yes, | think so. 14 Q Do you remember looking at any of these
15 Q When did that occur? 15 messages at any time after the summer of 2018?
16 A | don't know. 16 A No.
17 Q Didyou ever go through and delete and purge 17 MR. MURPHY: I'm sorry, David. Were
18 any emailsrelated to Mr. Edelman or the FRB? 18 you intending to exclude prep or not?
19 A Not on purpose, no. 19 BY MR.RUSSCOL:
20 Q SoI'mgoing to show you nine messages that 20 Q Didyouintend tolook at any -- or strike
21 I'll have individually marked as exhibits. I'll 21 that. Do you remember looking at any of these
22 represent to you that they were all found in your 22 messages at any time after the summer of 2018 before
23 Purgesfolder, and I'll ask you to take afew minutes 23 you met with counsel?
24 tolook at them, and then I'll have some questions for 24 A No.
25 you. Here'sthefirst one. 25 Q Didyou intend to delete any of these
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1 about the projector issue other than from witness 1 from Professor Moon existed?
2 interviews? 2 A | don't know.
3 A | don't know. 3 Q Thisemail wasn't referenced or incorporated
4 Q Did Dean Crispi provide the FRB with emails 4 inthe 2015 report; wasit?
5 related to the projector issue? 5 A | don't know.
6 A | don't recall. 6 Q Now, looking at the first page of this
7 MR. RUSSCOL: So thiswill be the next 7 document, do you see at the bottom there's a response
8 exhibit, 42. 8 from you saying "This makes me a bit anxious'?
9 (Exhibit 42 was marked for 9 A Mm-hmm. | seeit.
10 identification.) 10 Q Why did receiving that new evidence make you
11 BY MR. RUSSCOL: 11 anxious?
12 Q Sol'dask you totake alook at Exhibit 42, 12 A Wall, | canread what it says here. | don't
13 and I'll direct your attention at first to the second 13 remember the moment, but --
14 page. Based on what's on the second page, isit fair 14 Q Wall, you wrote that it makes --
15 to say that on October 31, 2015, Dean Healy forwarded 15 A Makesit --
16 you an email from Profession Y oungme Moon about the | 16 Q --itsoundsasif Mr. Edelman was"Not in
17 projector issue? 17 any way theinitiator projector gate"; right?
18 A Yes. Lookslikeit. 18 A Right.
19 Q And at the time the projector issue came up, 19 Q Andyou wrote that you were likely to face a
20 was Professor Moon the senior associate dean for the 20 needtorevise; right?
21 MBA program? 21 A Yes
22 A | don't remember. 22 Q And at that point did you think you likely
23 Q Wadll, looking at the first full paragraph of 23 faced aneed to revise because you realized that your
24 the email from Professor Moon, do you see where it 24 understanding of the projector situation had been
25 says"AnIT issuethat arosein MBA during my 25 inaccurate?
Page 71 Page 73
1 tenureas SAD of MBA"? 1 A Incomplete, not inaccurate. But | -- I'm --
2 A Yes 2 I'mwriting that to Forrest and Jean.
3 Q Sodoesthat indicate that Professor Moon 3 Q Did Professor Moon's email state that
4 wasthe senior associate dean for the MBA program at 4 Professor Moon herself was concerned about the
5 thetime? 5 projector change?
6 MR. MURPHY: Objection. 6 A Let mesee. I'm sorry, what's the question
7 THE WITNESS: It says"During my 7 about Professor Moon?
8 tenure but | don't know if her tenure was still 8 Q Didn't her email indicate that she was
9 going on October 31. 9 concerned about the change?
10 BY MR. RUSSCOL: 10 A About the change --
11 Q Was she the senior associate dean of the MBA 11 Q Inprojectors?
12 program when the projector issue came up? 12 A Yes
13 A Itlooksthat way. 13 Q Anddidn't her email say that Professor Moon
14 Q Wasthisemail from Professor Moon some 14 sent anote to Steve Gallagher and then got the change
15 evidence that the FRB obtained before its report was 15 delayed for ayear?
16 finalized? 16 MR. MURPHY: Objection.
17 A October 31st? Yes. | think so. 17 THE WITNESS: Sorry, | haveto read it
18 Q And that email from Professor Moon was never 18 more slowly. So the question iswhether Youngmeis
19 provided to Mr. Edelman through the FRB process; was | 19 happy that it was delayed? Isthat -- sorry.
20 it? 20 BY MR.RUSSCOL:
21 A | don't know. 21 Q That shereached out to Steve Gallagher and
22 Q Wadll, if it wasn't in the report, then he 22 gotit delayed?
23 didn't receiveit from the FRB. Isthat fair to say? 23 A Right.
24 A | -- probably. | don't know. 24 Q And--
25 Q Didthe FRB ever tell him that this email 25 A Andshesaid "That's agood solution."
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Page 74 Page 76
1 Q Right. So-- 1 torevisethereport in order to correct the
2 A "Redly good solution." 2 incomplete understanding of the projector issue?
3 Q Right. Sodid the 2015 FRB report state 3 MR. MURPHY: Objection.
4 that Mr. Edelman sought to halt the project entirely 4 THE WITNESS: The reason that would --
5 and that the change happened later than originally 5 | would think isit's November 1, and the dean isvery
6 planned because of cost? 6 eager to get our report, 'cause it's -- the time
7 MR. MURPHY: Objection. 7 matters.
8 THE WITNESS: | don't know. 8 BY MR. RUSSCOL:
9 BY MR. RUSSCOL: 9 Q Soyou think that you didn't correct
10 Q If the 2015 report did say that, then 10 incomplete understandings on this issue because there
11 wouldn't thisemail contradict that? 11  wasn't timeto do that?
12 MR. MURPHY: Objection. 12 A No.
13 THE WITNESS: | don't -- I'm not sure 13 MR. MURPHY: Objection
14 it contradictsit. 14 THE WITNESS: | think both Jean and
15 BY MR. RUSSCOL: 15 Forrest didn't think it was needed.
16 Q Youdon't think it -- so if the report said 16 BY MR. RUSSCOL:
17 that the change happened later than originally planned 17 Q Didyou think it mattered whether
18 because of cost, you don't think Professor Moon's 18 Mr. Edelman was the initiator of projector gate, as
19 statement that she got it delayed for ayear and she 19 you put it?
20 thought it was areally good solution contradicts 20 A No.
21 that? 21 Q Youdidn't think that mattered?
22 MR. MURPHY: Objection 22 A | didn't think that mattered, no.
23 THE WITNESS: Contradicts what? 23 Q Why didn't that matter?
24 BY MR.RUSSCOL: 24 A Because projector gate was not avery
25 Q The statement in the FRB report that the 25 important issue.
Page 75 Page 77
1 change happened later than originally planned because 1 Q What were the important issuesin the FRB in
2 of cost. 2 2015?
3 MR. MURPHY: Objection. 3 A | think the Sichuan Garden and the Blinkx.
4 THE WITNESS: | don't know. Could be 4 Q And therest of what was in the report was
5 both. 5 not important?
6 BY MR.RUSSCOL: 6 MR. MURPHY: Objection.
7 Q Professor Moon was a senior faculty member 7 THE WITNESS: It'simportant, but it
8 who wasin charge of the MBA program when the 8 wasn't the most important, the top two.
9 projector issue came up; right? 9 BY MR.RRUSSCOL:
10 A Asfaras| can-- canread here, yes. 10 Q When Mr. Edelman was being considered for
11 Q Didthe FRB revise the report about the 11 promotion in 2017, was the 2015 FRB report in the
12 projector issue after receiving this information? 12 binders for appointments committee members to review?
13 A | don't recall. 13 A | don't know.
14 Q Wall, looking at the first page of this 14 Q Wereyou amember of the appointments
15 document, you wrote about likely needing to revise, 15 committeein 2017?
16 but then do you see Dean Cunningham and Professor 16 A Yes
17 Reinhardt indicating that a revision was not needed? 17 Q Didyou review Mr. Edelman's binder in
18 A Yes 18 preparation for the appointments committee meeting
19 Q Doesthat refresh your recollection about 19 that year?
20 whether arevision actually happened? 20 A Yes
21 A No, not directly. Butif thisisthe last 21 Q Doyourecal asyou sit here today whether
22 email, maybe so. 22 the 2015 FRB report was there?
23 Q Canyou think of areason why you wouldn't 23 A | don't.
24 want to revise the incomplete understanding -- strike 24 Q Would you expect it to be there?
25 that. Canyou think of areason why you wouldn't want | 25 MR. MURPHY: Objection.
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Page 78
THE WITNESS: No.

BY MR. RUSSCOL:

Q Why not?

A | don'tknow. I just--I'vebeentold |
wasn't -- | wasn't supposed to be there. | mean, |
was -- | was supposed to be on the road, but then
something got cancelled, so | was there.

Q You're saying you were there at the
appointments committee meeting?

A Right.

Q I'masking before the meeting did you review
Mr. Edelman's binder?

A | don't remember.

Q Okay. Onthefirst page of Exhibit 42 in
the -- at the bottom in the first paragraph of your
email, do you see where you wrote "Perhaps this was
not the right one to pick, but from the data we had,
it seemed asif it was'?

A Yes

Q Didyou write that?

A Yes

Q The datayou had was complaints from media
services about Mr. Edelman making aruckus over the
projectors; right?

MR. MURPHY: Objection.
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Page 80
BY MR. RUSSCOL:

Q Why did you consider Mr. Edelman's approach
to the projector issue problematic if he was
expressing concerns that were shared by other faculty
members and in away that Professor Moon thought was
helpful?

MR. MURPHY: Objection.

THE WITNESS: | don't know. Not surel
did, but.
BY MR. RUSSCOL:

Q Now, you mentioned earlier that Dean Crispi
was a member of the FRB; right?

A Yes

Q Wasn't shealso involved in some situations
that the FRB looked at?

MR. MURPHY: Objection.
THE WITNESS: What do you mean?
BY MR. RUSSCOL:

Q WasDean Crispi involved in discussions
about the projector change personally?

A | don't know.

Q WasDean Crispi involved in Mr. Edelman's
efforts to help food service workers whom he thought
were being underpaid?

A | don't know.
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Page 79
THE WITNESS: Yeah, | guessso. |

mean, the interview data or the -- | don't know if
it'sthe complaints, original complaints, or the
interview data.
BY MR. RUSSCOL:

Q Sowhat would you consider the data that you
had on that subject?

A It would bethe interview data or some other
information from the staff.

Q And by "Theright one to pick," did you mean
choosing an incident that would make Mr. Edelman ook
like a bad colleague?

A No.

Q Thenwhat did you mean by "The right one to
pick"?

A Sorry. | don't know.

Q Isit possible that thisissue might not
have been the right one to pick becauseit turned out
that other people had raised the same issue and that
Professor Moon viewed Mr. Edelman as a particularly
helpful faculty member on that issue?

MR. MURPHY: Objection.

THE WITNESS: | mean, are you saying
because other people were upset about it also that
it -- that meansit's not problematic for the staff?
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Q Areyou aware whether Dean Crispi provided
firsthand information to the FRB about either of those
topics?

A | don't remember.

Q If the notes and emails from the time
indicate that she did, would you have any reason to
doubt that?

MR. MURPHY: Objection.
THE WITNESS: No.
BY MR. RUSSCOL:

Q Now, Dean Cunninham was -- | think you
described her as maybe an ex officio member of the
FRB?

A | said | wasn't sure what her -- whether she
was ex officio or official -- officio.

Q Okay. But she had some association with the
FRB?

A Oh, yeah.

Q Wasshealsoinvolved in some situations
that the FRB was looking at?

A | don't know what you mean.

Q Was Dean Cunningham involved in responding
to the Blinkx situation?

A | don't know.

Q Was Dean Cunningham involved in responding
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1 tothe Sichuan Gardens situation in 2014? 1 beat an FRB meeting in 2015, and you said yes because
2 A | don't have direct knowledge of that, but 2 of the shared history here, in part?
3 sheisinthedean's office. 3 MR. MURPHY: Objection.
4 Q Didyou ever discuss with Dean Cunningham 4 THE WITNESS: So what's the question?
5 her understanding of what happened within the dean's 5 BY MR. RUSSCOL:
6 officerelating to Blinkx or Sichuan Garden? 6 Q Sodidn't Dean Cunningham ask you whether
7 A Her understanding of what happened in the 7 sheshould be at aparticular FRB meeting, and you
8 dean's office? 8 said that it was much more pro than con given the
9 Q Yeah 9 shared history here?
10 A I'mnot sure. 10 A Yes
11 Q Didyou ever discuss with her her firsthand 11 Q Doesthat shared history include her having
12 actions with regard to Sichuan Garden or Blinkx? 12 knowledge of relevant facts, including from her work
13 MR. MURPHY: Objection 13 responding to the Blinkx and Sichuan Garden incidents
14 THE WITNESS: | don't remember. 14 in 20147
15 BY MR.RUSSCOL: 15 MR. MURPHY: Objection
16 Q If Dean Crispi or Dean Cunningham had any 16 THE WITNESS: | would think that's part
17 firsthand knowledge regarding the issues that the FRB 17 of the shared history.
18 wasreviewing, did you try to compartmentalize that in 18 BY MR.RUSSCOL:
19 any way? 19 Q Did Dean Cunningham forward several emails
20 MR. MURPHY: Objection 20 tothe FRB about those historical events regarding
21 THE WITNESS: What do you mean? 21 Mr. Edelman?
22 BY MR.RUSSCOL: 22 A Isthat what the attachment is?
23 Q Didyoutry to separate out their roles as 23 Q I'mnot referring specifically to the
24  member or staff of the FRB versus being a witness to 24 attachment.
25 thingsthat happened? 25 A Oh.
Page 83 Page 85
1 A No, | mean. 1 Q [I'mjust asking in general.
2 Q Didyourely on Dean Crispi and Dean 2 A | don't remember.
3 Cunningham to give the FRB accurate information about | 3 Q Did Dean Cunningham report her impressions
4 what happened when they knew what happened? 4  about Mr. Edelman to the FRB based on her interactions
5 MR. MURPHY: Objection. 5 with him over the years?
6 THE WITNESS: Yes. 6 A | don't recall.
7 BY MR.RUSSCOL: 7 Q Wadll, given that she had knowledge of
8 Q If Dean Crispi or Dean Cunningham was 8 relevant facts and was providing that to the FRB,
9 providing the FRB with information about what 9 isn'titfair to say that she was a witness to those
10 happened, were they acting as members or staff of the 10 things?
11 FRB or aswitnesses or as both? 11 MR. MURPHY: Objection.
12 MR. MURPHY: Objection 12 THE WITNESS: A witness, yes. You said
13 THE WITNESS: | had never thought about 13 thefacts. She had relevant facts.
14 it 14 BY MR. RUSSCOL:
15 MR. RUSSCOL: Thiswill be the next 15 Q I'dliketo refer back to Exhibit 41. And
16 exhibit. Think it's43. 16 specifically looking at page 13, which has the Bates
17 THE REPORTER: Yep. 17 Number in the lower righthand corner, 15518.
18 (Exhibit 43 was marked for 18 A 5518.
19 identification.) 19 Q Solooking in the middle of the pagein
20 BY MR.RUSSCOL: 20 between the two sets of asterisks, do you see where --
21 Q Soisthisan email thread between you and 21 wall, just to be clear, does Len refer to Professor
22 Jean Cunningham? 22 Schlesinger?
23 A Lookslikeit. 23 A Yes
24 Q And looking toward the bottom of the 24 Q And does Angelarefer to Dean Crispi?
25 message, didn't Dean Cunningham ask whether she should| 25 A Yes
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1 A | don't remember. 1 Q Iltwasunusual at that time for a promotion
2 Q Do you see below the bullet points where it 2 binder to have an FRB report; wasn't it?
3 refersto Mr. Edelman taking a step back from -s 3 A Yes
4 solution? 4 Q That hadn't ever happened before
5 A "Ask that Ben" -- you're saying "Ask that 5 Mr. Ededdman; isthat fair to say?
6 Benreach out to Kate"? 6 A Yes
7 Q No, I'm saying below the bullet points. 7 Q Isitfair to say that the standing
8 A Oh, sorry. Yes, | seethat. 8 committee and appointment committee members were
9 Q Isthat information that Dean Crispi shared 9 likely to pay particular attention to what wasin the
10 withthe FRB? 10 FRB report?
11 A | don't remember. 11 MR. MURPHY: Objection.
12 Q Did Dean Crispi mention to the FRB that the 12 THE WITNESS: | don't know.
13 specific subject where IT staff didn't want 13 BY MR. RUSSCOL:
14 Mr. Ededman involved was hel ping Professor 14 Q Wasany of the opposition to Mr. Edelman's
15 with ahearing disability that affected his teaching? 15 promotion based on his teaching or scholarship?
16 A | don't recal. 16 MR. MURPHY: Objection
17 Q Did Dean Crispi mention that Professor 17 THE WITNESS: | don't know.
18 [l so<cifically wanted Mr. Edelman's continuing | 18 BY MR. RUSSCOL:
19 involvement? 19 Q Do you remember -- strikethat. You were at
20 A No. 20 the appointments committee meeting where Mr. Edelman's
21 Q DidtheFRB ask Profesaor- about the 21 promotion was being considered in 2017; weren't you?
22 1T help that Mr. Edelman was providing him? 22 A | don't remember it, but | was there.
23 A Not that | recall. 23 Q Do you remember anyone raising any
24 Q When senior faculty members asked for 24 objectionsto Mr. Edelman's qualifications on his
25 Mr. Edelman's help with technical issues and he 25 teaching or his scholarship?
Page 95 Page 97
1 assisted them, do you think that demonstrates alack 1 A Asl sad, | don't remember it.
2 of colleagueship? 2 Q InOctober 2015 do you recall receiving
3 A No. 3 expert -- strike that -- excerpts from 17 internal and
4 MR. MURPHY: Objection. 4 externd lettersthat touched, in some way, on FRB
5 BY MR. RUSSCOL: 5 mattersfor Mr. Edelman?
6 Q Did that violate HBS's community values? 6 A No.
7 MR. MURPHY: Objection. 7 MR. RUSSCOL: Next exhibit. Forty-
8 THE WITNESS: No. 8 seven?
9 BY MR. RUSSCOL.: 9 THE REPORTER: Yes.
10 Q Isoneof the community values of HBS 10 (Exhibit 47 was marked for
11 respect for the dignity of others? 11 identification.)
12 A Yes 12 BY MR. RUSSCOL:
13 Q Didit show respect for the dignity of 13 Q Taking alook at the bottom part of this, do
14 Mr. Edelman's disabled colleagues to assist them with 14 you see that Jean Cunningham, on October 20, 2015,
15 challengesthey were facing dueto their disabilities? 15 sent you afiletitled Edelman Letter Quotes?
16 A | would think so. 16 A Yes
17 MR. MURPHY: Objection. 17 Q And then do you see your response, "Only one
18 BY MR. RUSSCOL: 18 colleague expresses what we seem to have come to see
19 Q When members of the standing committee and 19 ontheFRB"?
20 the appointments committee reviewed Mr. Edelman's 20 A Yes
21 promotion-related materials, was that in physical 21 Q Doesthat refresh your recollection about
22 binders? 22 whether you received excerpts from the letters from
23 A | think so. 23 colleaguesfor Mr. Edelman?
24 Q Did the bindersinclude the FRB reports? 24 A Notredly.
25 A | think so. 25 Q Asof October 20, 2015, what had you come to
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1 seeonthe FRB? 1 dteredthe SCdiscussion." That's what you wrote.
2 A | don't remember. 2 What does SC refer to there?
3 Q Wasit that you didn't think Mr. Edelman 3 A | don't know, but probably subcommittee. |
4 should become atenured professor at HBS? 4 don't know. | mean, the subcommittee would have -- it
5 A | wasnot judging that. We were looking for 5 doesn't make sense, 'cause the subcommittee would have
6 the FRB processfor the dean, not the promotion 6 had the -- the letters.
7 process. 7 Q Could SC refer to subcommittee or standing
8 Q Do you have -- strikethat. What did you 8 committee?
9 mean that "Only one colleague expresses what we seem 9 MR. MURPHY: Objection.
10 to have cometo see onthe FRB"? 10 THE WITNESS: | don't know.
11 A | don't know. 11 BY MR. RUSSCOL:
12 Q Did you mean by that only one colleague 12 Q Wadll, whichever it was, you then continued
13 shared any concerns about Mr. Edelman, the other 16 13 "I hopethat our report will alter it"; right?
14 letters were positive? 14 A "l hopethat our report will alter it." |
15 MR. MURPHY: Objection. 15 don't know what that means, but.
16 THE WITNESS: | don't know. 16 Q Wadll,isit fair to say that you didn't
17 BY MR. RUSSCOL: 17 expect the quotes to ater the SC discussion because
18 Q Did you consider summarizing the information 18 you expected the either standing committee or
19 intheseletter quotesin the FRB report in 2015? 19 subcommittee discussion to be positive?
20 A | don'trecall. 20 MR. MURPHY: Objection
21 Q Did Dean Cunningham send the letter quotes 21 THE WITNESS: No.
22 only to you and not to the other FRB members? 22 BY MR. RUSSCOL:
23 A | don't remember. 23 Q Inwhat way did you hope that your report
24 Q Wasthereany other timein 2015 or 2017 24 would alter the discussion?
25 when she sent evidence to only you and not other FRB 25 A Thereport was the cumulated evidence and
Page 99 Page 101
1 members? 1 conclusions from awhole process that the subcommittee
2 A | don't know. 2 didn't have access to, so | would hope all that work
3 Q Did you send thisletter quotesfile to the 3 would be somewhat meaningful to them.
4 rest of the FRB? 4 Q | believe you said amoment ago that what
5 A | don't know. 5 you were doing as part of FRB as of October 20th was
6 MR. RUSSCOL: Next exhibit, Exhibit 48. 6 for the deans and not related to promotions. Do you
7 (Exhibit 48 was marked for 7 recall saying that?
8 identification.) 8 MR. MURPHY: Objection.
9 BY MR. RUSSCOL.: 9 THE WITNESS: No.
10 Q Sodoyou seethat on October 25, 2015, you | 10 BY MR. RUSSCOL:
11 sent afile called "Edelman Letter Quotes' to Forrest| 11 Q Okay. Sowhen we were talking about Exhibit
12 Reinhardt? 12 47 amoment ago, | believe | asked you about what
13 A | seethat. 13 you'd come to see on the FRB and how it would impact
14 Q Anddid you write about that file, "These 14 Mr. Edelman's tenure case, and you expressed that you
15 quotes are largely positive'? 15 were focused on areport for the deans and not on the
16 A Yes 16 implications for promotion. Did | misunderstand you?
17 Q Sothe quotes from these letters for 17 MR. MURPHY: Objection.
18 Mr. Edelman were largely positive; isthat fair to 18 THE WITNESS: Probably.
19 say? 19 BY MR. RUSSCOL:
20 A These quotes from the letters from the 20 Q Sowhat were you focused on as of October
21 promotion packet. 21 20th?
22 Q Andyour view -- 22 A Completing areport of the FRB's process.
23 A Yes 23 Q And not on how that report would impact the
24 Q Okay. Andyour view that you expressed at | 24 standing committee or subcommittee's consideration of
25 thetime was that "These quotes may not havereally| 25 tenure?
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1 MR. MURPHY: Objection. 1 BY MR.RUSSCOL:

2 THE WITNESS: No. That wasn't the 2 Q That wasinput that you had before the

3 goa. 3 report was finalized; wasn't it?

4 BY MR.RUSSCOL: 4 A Correct.

5 Q Okay. But then looking again at Exhibit 48, 5 Q Now, before you sent thisfile to Professor

6 you hoped that your report would alter the discussion 6 Reinhardt, he asked you about incorporating the

7 of the subcommittee or standing committee; isn't that 7 letters, and you wrote that it was tricky to do that.

8 right? 8 Do you remember that?

9 A That'swhat it says. | don't recall what | 9 A No.

10 mean. 10 MR. RUSSCOL: Next exhibit, 49.

11 Q Now, these letter quotes that you -- strike 11 (Exhibit 49 was marked for

12 that. These letter quotes were information that you 12 identification.)

13 and Professor Reinhardt were discussing in the context 13 THE WITNESS: | see. Right. Right.

14 of the FRB work; isthat fair to say? 14 BY MR. RUSSCOL:

15 A Yes 15 Q Solooking down at the end of the second

16 Q And so that was evidence that was available 16 page and the third page of this document, do you see

17 tothe FRB; wasn't it? 17 that this starts out as an email chain where you're

18 A Thequotes, yes. Well, | don't know 18 circulating adraft FRB report and exhibits to the

19 actudly. | can't -- | know -- at this moment it 19 other FRB members?

20 appearsthat Jean sent it tome, and | sent it to 20 A Okay.

21 Forrest. 21 Q Isthat what it appears to be?

22 Q Right. Andyou were both membersof theFRB | 22 A Just catching up. Slightly updated report.

23 and considering it in the context of the FRB; right? 23 Okay. Exhibitsand report draft. Yes.

24 A Correct. 24 Q And then on the second page, Professor

25 Q Sothat was evidence that had been gathered 25 Schlesinger gives some feedback on the report; is that
Page 103 Page 105

1 aspart of the FRB process? 1 fairtosay?

2 MR. MURPHY: Objection. 2 A Yes

3 BY MR. RUSSCOL: 3 Q And then on the first page Professor

4 Q Isthat fair to say? 4 Reinhardt responds and says that he's writing only to

5 A | don't know, 'cause we -- we were given 5 you. Do you seethat?

6 a-- | don't know whether it was part of the FRB 6 A Mm-hmm.

7 processor just part of the promotion review process. 7 Q Isthat ayes?

8 Q Didyou havearolein the promotion review 8 A Yes, sorry.

9 process? 9 Q And Professor Reinhardt asks -- he mentions
10 A No. 10 that the report doesn't draw on the letters solicited
11 Q Did Professor Reinhardt have arolein the 11 inthe promotion process; isthat fair to say?

12 promotion review process? 12 A Yes

13 A | don't know. Probably would not have been 13 Q And he says he doesn't know what they say,
14 on the subcommittee at that point. 14 but asksif you've seen the relevant portions of the
15 Q Did Dean Cuningham have arolein the 15 letters?

16 promotion review process? 16 A Soisthis something other than what we were
17 A No. 17 talking about just afew minutes ago?

18 Q Soseemslikely that if this was a document 18 Q Sojustto clarify, looking back at the last

19 that Dean Cunningham was sharing with you and you were 19 few exhibits, so on -- for Exhibit 47, it shows that

20 sharing with Professor Reinhardt in the context of the 20 Dean Cunningham sent the letter quotes to you on
21 FRB that it was related to the FRB process; isn't that 21 October 20th, if you refer to that. And then Exhibit
22 right? 22 48 showsthat you sent them to Professor Reinhardt on
23 MR. MURPHY: Objection 23 October 25.

24 THE WITNESS: It was more input to us. 24 A Okay.

25 /I 25 Q So comparing those dates, do you see that --
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1 A Oh. Okay. So here, thisisthe 23rd. 1 evidence gathered hasto be shared with the person

2 Q Sothisisin between when you received them 2 under review.

3 and when you sent them to Professor Reinhardt; is that 3 MR. MURPHY: Objection.

4 fairtosay? 4 BY MR. RUSSCOL:

5 A Yes Yes 5 Q Wereyou thinking about that?

6 Q So Professor Reinhardt asked about 6 A No. | mean, not directly.

7 incorporating the letter quotes and wrote "l write 7 THE VIDEOGRAPHER: Y ou're hitting your

8 thiswithout knowing whether on balance that 8 microphone.

9 information is favorable to the person or not"? 9 THE WITNESS: What? Oh. I'm so sorry.
10 A Yes 10 THE VIDEOGRAPHER: | heard it though.
11 Q And you responded that it was tricky for two 11 THE WITNESS: Good. Good, good.

12 reasons; right? 12 BY MR.RUSSCOL:
13 A Right. 13 Q Did you consider summarizing the lettersin
14 Q And one of the reasons why you thought it 14 someway that wouldn't have been attributable to
15 wastricky wasthat only one person's comments 15 particular writers?
16 expressed real concern. Do you seethat? 16 A | dontrecal. | -- you know, I've been --
17 A Yes 17 I've been reading lettersin promotion committee for
18 Q Soitwastricky because you could say that 18 20 years and have never seen asingle negative
19 oneletter expressed concerns, but then you'd have to 19 colleagueship comment except for that one. Soit's
20 acknowledge that the other 16 |etters were positive; 20 not a-- it'snot athing people usualy do.
21 right? 21 Q Doyou seein Professor Reinhardt's email
22 A Right. 22 that he suggests "At least point out their existence
23 Q And then the other reason it was tricky was 23 and refer those readers of our report to the letters
24  that Mr. Edelman wasn't supposed to have accesstothe | 24 themselves'? Do you seethat?
25 letters-- 25 A Yes

Page 107 Page 109

1 A Totheletters. 1 Q Didthe FRB do that?

2 Q -- because they were confidential, but he 2 A | don't-- 1 don't recall. | think not.

3 wasentitled to receive the report; right? 3 Q Wasyour view that if you didn't mention the

4 A Right. 4 letter quotesin the report then you could avoid

5 Q When thinking about how to deal with that 5 giving them to Mr. Edelman?

6 situation that you found tricky, did you refer to the 6 A | --1don't recall thinking about that.

7 principles and procedures for the FRB? 7 Q Wadll, if your understanding was that if that

8 MR. MURPHY: Objection. 8 information was not included in the FRB's report, then

9 THE WITNESS: | don't recall. 9 Mr. Edelman wouldn't see that; isthat fair to say?

10 BY MR. RUSSCOL: 10 MR. MURPHY: Objection.

11 Q Didyou ask Dean Healy how to handle the 11 THE WITNESS: Isit fair to say? |

12 situation? 12 guess. | don't know.

13 A | don't recal. 13 BY MR. RUSSCOL:

14 Q Did you ask anyone else for advice on how to 14 Q What was the ultimate result of

15 handlethat situation? 15 Mr. Edelman's promotion processin 2015?

16 A | don'trecal. 16 A 2015. The case-- he -- he withdrew the

17 Q Didyou havein mind the requirement in the 17 case, or somebody withdrew the case. The case didn't
18 principles and procedures that the FRB would have to 18 get heard.

19 sharethe evidence gathered with Mr. Edelman? 19 Q And the result was that he would have

20 MR. MURPHY: Objection. 20 another two years before his case would be heard?

21 THE WITNESS: The-- Ben will seethe 21 A Correct.

22 report? Isthat what you're -- 22 Q And after Mr. Edelman was given another two
23 BY MR. RUSSCOL: 23 yearsto apply for promotion, isit fair to say you

24 Q I'masking specifically about the part of 24 believe there should be interim checkpoints between
25 the principles and procedures that says that the 25 2015and 201772
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1 A | don'trecal. 1 Q Did anyone say that?
2 MR. RUSSCOL: Next exhibit, Exhibit 50, 2 A | don't recal.
3 | believe. 3 Q Did any of the deanstell you that that
4 (Exhibit 50 was marked for 4 would happen?
5 identification.) 5 A | don't remember.
6 BY MR. RUSSCOL: 6 MR. RUSSCOL: Thiswill be Exhibit 51.
7 Q Arethese notes of acall held among the FRB 7 (Exhibit 51 was marked for
8 membersin 2015? 8 identification.)
9 A Doesn't have adate that | can see. 9 BY MR. RUSSCOL:
10 Q Wadll, taking alook at the contents of the 10 Q Now, isExhibit 51 aletter that you wrote
11 first page and the reference to atwo-year delay, does 11 to Mr. Edelmanin 2017 to kick off the FRB process?
12 that seem like -- 12 A Lookslikeit.
13 A Okay. 13 Q And at the end of the second paragraph, it
14 Q --itoccurredin 2015? 14 states"Anticipating that the FRB would again be
15 A I'mcatching up. But yes, that would be 15 activated during summer/fall 2017 to review your
16 2015thenif it says atwo-year delay. 16 conduct." Do you seethat?
17 Q And looking three paragraphs from the 17 A Yes
18 bottom, do you see where you're identified as saying 18 Q Who anticipated that the FRB would be
19 that the standing committee made arecommendationto | 19 activated again?
20 thedean of atwo-year delay? 20 A Anticipating -- let's see. The standing
21 A Two -- two-year delay, yes. 21 committee -- the -- either the dean's office or the --
22 Q And then at the bottom it looks like Dean 22 or the chair of the promotions committee.
23 Crispi isasking "Should there be a one-year check in 23 Q When you say "promotions committee," does
24 with someone?' and then at the top of the next page 24 that mean the standing committee or the appointments
25 you'reidentified as saying, "You'reright, there 25 committee?
Page 111 Page 113
1 should be interim checkpoints." Do you see that? 1 A Appointments committee.
2 A  Mm-hmm. | seethat. 2 Q Do you know who the chair of the
3 Q Isthat an accurate representation of what 3 appointments committee wasin 2015?
4 happened on that call? 4 A Well, 2015 was Paul Healy.
5 A You mean the notes? 5 Q Would it aways be the senior associate dean
6 Q Yes 6 in Paul Healy's position?
7 A | assumeso. | don't recal the call 7 A Or the dean.
8 directly. 8 Q Okay.
9 Q Why did you believe that interim checkpoints 9 MR. RUSSCOL: Next exhibit, Exhibit 52.
10 were appropriate? 10 (Exhibit 52 was marked for
11 A | think | was agreeing with Angela 11 identification.)
12 Q Wadll, what did you think interim checkpoints 12 BY MR. RUSSCOL:
13 meant? 13 Q Arethese recommended actions and next steps
14 A |ldon't--1don'trecal. 14 for the FRB after Mr. Edelman's case was complete?
15 Q Do you know whether there were any interim 15 A Lookslikeit.
16 checkpoints, asyou described? 16 Q And the recommended actions don't include
17 A | don't know. | assume there were ongoing 17 theFRB beingin -- activated again in 2017; do they?
18 conversations. 18 MR. MURPHY: Objection.
19 Q But you weren't involved with any of that? 19 THE WITNESS: These are recommended
20 A Correct. 20 actionsfor Ben.
21 Q Asof theend of 2015, had the FRB concluded 21 BY MR. RUSSCOL:
22 that there would be another FRB review about 22 Q Waéll, the next steps also don't include the
23 Mr. Edelman in 2017 no matter what he did from 2015to | 23 FRB being activated again in 2017; do they?
24 2017? 24 A They donot. They're not next. Theseare
25 A | think that was an assumption. 25 thingsthat had to be done right away as | understand
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1 A | wasagreeing with LP that not -- behaviors 1 Q Didyou communicate it to Mr. Edelmanin
2 that were not the kind we would really want to havein 2 2015?
3 our faculty. 3 A | don'trecal.
4 Q Asof the start of the FRB processin spring 4 Q Soyou mentioned that questions about his
5 2017 -- 5 conduct in between the two FRB processes were conveyed
6 A 2015. 6 by the dean's office. Who --
7 Q 2017 I'mreferring to now. 7 MR. MURPHY: Objection.
8 A Oh, oh, oh. Oh. Sorry. Sorry. 8 BY MR. RUSSCOL:
9 Q Had there been serious questions raised 9 Q Who specifically in the dean's office passed
10 about Mr. Edelman's conduct between the end of the 10 on those concerns?
11 2015 FRB process and that point in 20177 11 MR. MURPHY: Objection
12 MR. MURPHY: Objection. 12 THE WITNESS: | don't know.
13 THE WITNESS: | think some people 13 BY MR. RUSSCOL:
14  thought so. 14 Q Wasthere communication by email from
15 BY MR. RUSSCOL: 15 someonein the dean's office about that?
16 Q Who thought so? 16 MR. MURPHY: Objection.
17 A | don't remember who thought so. 17 THE WITNESS: | don't know. | don't
18 Q Waell, what were the serious questions that 18 recal.
19 some people had raised about Mr. Edelman's conduct 19 BY MR. RUSSCOL:
20 after the end of the first FRB process? 20 Q Did you have ameeting with anyone in the
21 A The--1 -- the one that comesto mind is 21 dean's office about questions about Mr. Edelman's
22 the American Airlines suit, but | can't remember 22 conduct before the start of the 2017 FRB?
23 everything else that's in the 2017 process. 23 A Objection.
24 Q Wasthe American Airlines lawsuit raised as 24 Q Notthat | recall.
25 anissue before the beginning of the 2017 FRB process? | 25 A Didyou meet or talk with Paul Healy about
Page 119 Page 121
1 A | don't remember the timing. 1 that subject -- the 2017 process?
2 Q Do you remember any other serious questions 2 MR. MURPHY: Objection.
3 being raised about Mr. Edelman's conduct in between 3 THE WITNESS: | don't remember.
4 the beginning of the first -- | mean, in between the 4 BY MR.RUSSCOL:
5 end of thefirst FRB process and the beginning of the 5 Q Didyou meet or talk with Dean Nohria before
6 second FRB process? 6 the start of the 2017 process about that?
7 A Asl said, | don't remember. 7 MR. MURPHY: Objection.
8 Q And you don't remember who raised any of 8 THE WITNESS: Don't remember.
9 those serious questions; right? 9 BY MR.RUSSCOL:
10 A No. They didn't raise them to me. 10 Q Soyou believe that there were serious
11 Q Sohow did you find out about them if they 11 questions about Mr. Edelman'’s conduct in between the
12 weren't raised to you? 12 two FRB processes, but the only thing that comesto
13 MR. MURPHY: Objection 13 mind at this point is the American Airlines lawsuit?
14 THE WITNESS: The dean's office 14 MR. MURPHY: Objection.
15 would -- isresponsible for instigating the process. 15 THE WITNESS: | mean, he was going to
16 BY MR. RUSSCOL: 16 come back up for -- for tenure, so there was always
17 Q How did that happen? How was that process 17 therequirement that the -- the subcommittee -- | mean
18 instigated in 2017? 18 the FRB would reconvene, so | don't recall the -- how
19 A Asl said before, thiswas all -- | think 19 many, if any, complaints there were.
20 therewasthe -- adways going to be the check in, what 20 BY MR.RUSSCOL.:
21 didwesay, in -- see how it went, see how the two- 21 Q Okay. Wdll, the principes and procedures
22 year extension went. 22 say there's supposed to be a meeting between the FRB
23 Q Wasthat communicated to Mr. Edelman in 23 chair, the senior associate dean, and the executive
24 20157 24 dean to discuss those issues; right?
25 A | don't--1 don't recal. 25 MR. MURPHY: Objection,
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Page 124

1 THE WITNESS: If you say so. 1 Q And at the top do you see that on March 31,
2 BY MR.RUSSCOL: 2 2017, you responded to welcome Professor Gilson to the
3 Q Andyou don't remember having a meeting with 3 FRB, and you wrote "Of course we have no cases pending
4  Paul Healy and Angela Crispi to discuss that? 4 and perhaps will not have any for agood long time"?
5 MR. MURPHY: Objection. 5 A Yes
6 THE WITNESS: | don't remember. 6 Q So at that time there were no FRB cases;
7 BY MR.RUSSCOL: 7 right?
8 Q Werethereallegations that Mr. Edelman 8 MR. MURPHY: Objection.
9 showed egregious behavior or a persistent and 9 THE WITNESS: No new ones.
10 pervasive pattern of problematic conduct in between 10 BY MR. RUSSCOL:
11 theend of thefirst FRB process and the beginning of 11 Q Waell, you also wrote that you didn't expect
12 the second FRB process? 12 tohaveany for agood long time. Isthat fair to
13 A | don'trecal. 13 say?
14 Q Didthe FRB have any evidence of misconduct 14 A It'sfair to say | wrote that.
15 by Mr. Edelman in between the two FRB processes before| 15 Q Soyouwrotethat to Professor Gilson, but
16 the 2017 FRB process started? 16 it wasincorrect?
17 A | don't recal. 17 A Yes, | think it wasincorrect, ‘cause it
18 Q Did any of the FRB members or staff have 18 doesn't -- it doesn't sound like the one that's
19 personal knowledge of any allegations of misconduct 19 aready underway isincluded.
20 against Mr. Edelman in between the two FRB processes? | 20 Q Soyouwroteto Professor Gilson that you
21 A | don't know. 21 had no cases pending and perhaps will not have any for
22 MR. MURPHY: Objection. 22 agood long time, but there was a case that you were
23 BY MR. RUSSCOL: 23 about to start up again; is that what you're saying?
24 Q Didyou? 24 MR. MURPHY: Objection.
25 A | don't recall. 25 THE WITNESS: WEell, we were not about
Page 123 Page 125
1 Q Asof March 2017 did you personally believe 1 todtartitup. It'sonly March. | think it started
2 that Mr. Edelman had engaged in egregious behavior 2 upinthesummer if | recall.
3 between November 2015 and March 2017? 3 MR. RUSSCOL: Next exhibit, 55.
4 MR. MURPHY: Objection. 4 (Exhibit 55 was marked for
5 THE WITNESS: Not that | recall. 5 identification.)
6 BY MR.RUSSCOL: 6 BY MR.RUSSCOL.:
7 Q Asof March 2017 did you believe that 7 Q Soisthisan email that you sent to Jean
8 Mr. Edelman had engaged in a persistent and pervasive 8 Cunningham on April 20, 20177?
9 pattern of problematic conduct between November 2015 | 9 A Lookslikeit.
10 and March 2017? 10 Q Anditlookslikeit'sadraft of acover
11 A Not that | recall. 11 letter to the other FRB members; isthat fair to say?
12 Q Asof March -- strike that. Asof March 31, 12 A | think so.
13 2017, do you remember writing that the FRB has no 13 Q Andsointhe--
14 cases pending and perhaps will not have any for agood | 14 A Oh, right. Correct. Yeah.
15 long time? 15 Q Inthe second paragraph you write, "We are
16 A No. 16 dueto reconveneto revisit the Ben Edelman case;
17 MR. RUSSCOL: The next exhibit, Exhibit 17 right?
18 54. 18 A Mm-hmm.
19 (Exhibit 54 was marked for 19 Q Isthat ayes?
20 identification.) 20 A Yes
21 BY MR.RUSSCOL: 21 Q And soin Exhibit 54, you wrote to Professor
22 Q Do you seethat at the bottom there's an 22 Gilson that there were no cases pending and perhaps
23 email from Dean Nohriato Stuart Gilson inviting him 23 will not have any for agood long time, but on -- in
24 tojointhe FRB? 24 Exhibit 55 on April 20th you said "We're dueto
25 A Yes 25 reconveneto revisit the Ben Edelman case." So did

1-800-727-6396

JA-0017

Veritext Lega Solutions

32 (Pages 122 - 125)
WWWw.veritext.com



Page 126

Page 128

1 something changein between March 21st and April 20th? | 1 the FRB'sreview in 2015 and the start of the FRB's
2 MR. MURPHY: Objection. 2 inquiry in 2017?
3 THE WITNESS: It looks like | made a 3 A | don't think so.
4 mistake not considering that in my first message to 4 Q Didthe FRB ever provide Mr. Edelman with
5 Stu. 5 new or different allegations than what's included in
6 MR. RUSSCOL: Can we go off the record? 6 thisdocument in 2017?
7 THE VIDEOGRAPHER: Timeis 12:47. 7 A | don't think so.
8 We're off the record. 8 Q InAugust 2017 did Paul Healy forward you an
9 (Off therecord.) 9 email from afaculty member about Mr. Edelman's
10 THE VIDEOGRAPHER: Okay. Weareback |10 writings about Google and work for Microsoft?
11 ontherecord. Thetimeis1:44. 11 A | don't recall.
12 BY MR. RUSSCOL: 12 MR. RUSSCOL: So thiswill be the next
13 Q Professor Edmondson, isit your 13 exhibit. What number are we up to?
14 understanding that in any FRB review the FRB hasto 14 THE REPORTER: Fifty-six.
15 dtart by drafting an allegation? 15 (Exhibit 56 was marked for
16 A | think so. 16 identification.)
17 Q And how did you approach that task in 2017 17 THE WITNESS: Oh, it must be --
18 for Mr. Edelman? 18 BY MR. RUSSCOL:
19 A | think it was the understanding from the 19 Q Solooking at the second and third pages, do
20 prior FRB that we would meet again rather than writea | 20 you see that a faculty member whose name has been
21 new letter, because didn't need a new letter. 21 redacted sent Paul Healy some supplementary material
22 Q Okay. Soin 2017 there wasn't a separate 22 related to Mr. Edelman and conflicts of interest?
23 allegation that Mr. Edelman had committed misconduct? | 23 A Yes, I'mreading it now.
24 A Not that | know of. 24 Q And then on the second page did Paul Healy
25 Q Okay. Isitfair to say that an alegation 25 send it to you and Jean Cunningham on August 17, 20177
Page 127 Page 129
1 issomething that can be proven true or not true? 1 A Lookslikeit.
2 MR. MURPHY: Objection 2 Q Thendid you discuss the contents of that
3 THE WITNESS: I'm not sure. 3 email with Jean Cunningham?
4 BY MR. RUSSCOL: 4 A | don't recal.
5 Q Il'dliketo direct your attention to Exhibit 5 Q Looking at thefirst page of the document,
6 51, which was previoudly introduced. So thisisthe 6 that quoted email from Jean, the third paragraph
7 letter that you sent to Mr. Edelman to begin the FRB's 7 refersto "Intalking with Amy." Doesthat refresh
8 inquiry in 2017; isthat right? 8 your recollection about whether you discussed it with
9 A Itlookslikeit. It doesn't have adate, 9 Jean Cunnigham?
10 but. 10 A No.
11 Q Isthisletter an allegation? 11 Q Soyou don't recall whether --
12 A What? 12 A | don't recall discussing it, but | can see
13 Q Isthisletter an allegation? 13 it here.
14 MR. MURPHY: Objection. 14 Q Didyou believe that this conflict-of-
15 THE WITNESS: | don't think so. 15 interest issue that was raised by that faculty member
16 BY MR. RUSSCOL: 16 wasanew allegation that you weren't sure would be
17 Q Doesit contain an alegation? 17 within the scope of the FRB work you were doing at the
18 A Letmereadit. It containstheold 18 time?
19 allegations, the original alegations. 19 A | don't recall.
20 Q What were those origina allegations? 20 Q Did Jean Cunningham write that it was, in
21 A "Your conduct in the Blinkx and Sichuan 21 effect, an alegation of wrongdoing in the second
22 Garden incidents did not uphold the school's community | 22 paragraph?
23 vaues. And" -- 23 A "lt's, in effect, an allegation of a
24 Q And so did this document allege that there 24 wrongdoing," yes.
25 wasany wrongdoing by Mr. Edelman between theend of | 25 Q And looking at the third paragraph, was Dean
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Page 130

Page 132

1 Cunningham indicating that she'd talked with you and 1 contain an alegation that Mr. Edelman engaged in
2 that you and she were not clear that thisredly fell 2 misconduct under the principles and procedures of the
3 within the scope of the current FRB work, e.g., to be, 3 FRB?
4 inasense, considering new allegations? 4 A | think he's -- the person is saying "As
5 A "WEe'renot clear thisredly fallswithin 5 more evidence is amassed, I'm not quite sure what to
6 the scope of the current FRB work, or maybeit is. 6 think, but | feel the need to be somewhat Bayesian in
7 We're not sure who we -- who should follow up with 7 my updating." Meaning "I'm passing it along to you to
8 whoever." 8 seewhat you think."
9 Q Did that accurately capture your thinking as 9 Q Sowould you consider that an allegation
10 of the date of that email from Jean Cunningham on 10 that the FRB could look into?
11 August 24, 2017? 11 MR. MURPHY: Objection.
12 MR. MURPHY: Objection. 12 THE WITNESS: | think that's for the
13 THE WITNESS: | don't recall. 13 deanto decide.
14 BY MR.RUSSCOL: 14 BY MR.RUSSCOL:
15 Q Wasthe subject of Mr. Edelman's writings 15 Q SoasFRB chair, you didn't havearolein
16 about Google and work for Microsoft ultimately 16 deciding whether it was or was not an allegation --
17 considered in the FRB's 2017 report? 17 A No.
18 A | don't recal. 18 Q --that the FRB could look into?
19 Q You don't remember whether that came up in 19 MR. MURPHY: Objection.
20 thereport? 20 THE WITNESS: No.
21 A | don't remember. 21 BY MR. RUSSCOL:
22 Q If it would be helpful, the report is 22 Q When you got the email from Dean Healy on
23 Exhibit 45 if you want to take alook. 23 August 17, 2017, what was the status of the FRB's
24 A Oh, okay. 24 inquiry?
25 Q I'ddirect your attention starting on page 25 A | don't remember.
Page 131 Page 133
1 6. 1 Q Doyourecadl if the FRB had aready
2 A Oh, page6. Yes. 2 interviewed Mr. Edelman?
3 Q Sowasthe faculty member's concern and the 3 A | donot recall.
4 Wall Street Journal article that they refer to 4 Q Doyourecdl if the FRB had completed its
5 discussed in the FRB's report? 5 witnessinterviews?
6 A Itlookslikeitis. 6 A No.
7 Q Who decided that that subject would be added 7 Q After thisemail exchange, the FRB requested
8 tothe FRB's mandate? 8 moreinformation from Mr. Edelman about his
9 A | don't remember. 9 disclosures. Do you recall that?
10 Q After-- 10 A No.
11 A  -- the other one. 11 MR. RUSSCOL: Next exhibit. Isthat
12 Q After the email exchange that'sin Exhibit 12 572
13 56 where Dean Healy says he's going to follow up with 13 THE REPORTER: Yep.
14 that faculty member, did Dean Healy communicate with | 14 (Exhibit 57 was marked for
15 you further about whether the FRB should consider this | 15 identification.)
16 issue? 16 THE WITNESS: Thank you.
17 A | don't remember. 17 BY MR. RUSSCOL:
18 Q Did you meet with Dean Healy after August 18 Q Isthisan email that you sent to
19 25th about Mr. Edelman? 19 Mr. Edelman on September 1, 20177
20 A | don't recal. 20 A Yes
21 Q How did you communicate with Dean Healy in 21 Q Andinthisemail do you ask Mr. Edelman for
22 that time period? Wasit by email, in person, by 22 information about his outside activities and
23 phone, acombination, other ways? 23 disclosures?
24 A | don't remember. 24 A Yes
25 Q Did this email from the faculty member 25 Q Beforethisemail, had the FRB asked
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Page 136

1 Mr. Edelman about those things? 1 A I don'tknow. "A complete listing of your
2 A | don't recal. 2 outside activities, acomplete listing of work
3 Q Did you bring those thingsto Mr. Edelman's 3 products," oh, "and how you thought about them."
4 attention at al before this September 1st email ? 4 That'strue.
5 A | don'trecal. 5 Q And you were also asking Mr. Edelman to
6 Q Isitfair to say that it was two weeks 6 reflect on hisrolein the American Airlines
7 between August 17th and September 1st from when you 7 litigation; right?
8 first learned of the issue to when you sent this email 8 A Yes
9 to Mr. Edelman? 9 Q Isthat atopic that had been brought up
10 A | think that looks -- sounds right. 10 before September 1st?
11 Q And looking at the bottom of that message, 11 MR. MURPHY: Objection.
12 did you ask Mr. Edelman for a response by September 12 THE WITNESS: | don't remember.
13 8th? 13 BY MR. RUSSCOL:
14 A Yes 14 Q What wasthe report on impact of OTA bias
15 Q And you sent that on the Friday before Labor 15 and consolidation on consumers that's referenced
16 Day weekend; right? 16 there?
17 A Isthat Labor Day weekend, the first? 17 A I'mnot sure. | don't remember. OTA bias.
18 Q | canrepresent to you that Labor Day ison 18 Q Isitfair to say that the final FRB report
19 thefirst Monday in September. 19 in 2017 centered mostly around Mr. Edelman's outside
20 A Oh, yep. Okay. 20 activities, including the American Airlines lawsuit
21 Q So-- 21 and hiswork for Microsoft?
22 A Soyes, it wasthe Friday before Labor Day 22 A | don't think so, no.
23 weekend. 23 Q Looking back at the report, which is --
24 Q And so you were asking him for aresponse to 24 A Forty-five.
25 new issues within four business days? 25 Q -- Exhibit 45, aren't about five pages of
Page 135 Page 137
1 A Correct. 1 thereport devoted to the disclosures and of the
2 Q Wasthat consistent with the usual timeframe 2 American Airlines lawsuit?
3 for aresponseto allegationsin an FRB review? 3 A  Wheredoesit begin? Let'ssee. Oh.
4 MR. MURPHY: Objection. 4 Almost.
5 THE WITNESS: It'snot -- it'snot a 5 Q Andisitfair to say that those things
6 response--it'salist -- acomplete listing of 6 first came into the picture for the FRB after this
7 outside activities and work products, which should be 7 August 17th email from Dean Healy?
8 already produced for the dean and on the CV anyway; 8 A | don't remember when they first came into
9 right? Soasl wrote, it's not a heavy lift, but if 9 thepicture.
10 itis, if thetimeframeisn't enough, we can clearly 10 Q Isitfair to say that the HBS conflict of
11 add more. 11 interest policy set the school's expectations around
12 BY MR. RUSSCOL: 12 disclosures and conflicts of interest?
13 Q Waell, you wrote that you hoped it was not a 13 MR. MURPHY: Objection.
14 heavy lift, but looking in the middle of the page 14 THE WITNESS: | think so.
15 below the bullet points didn't you also realize that 15 BY MR. RUSSCOL:
16 the complete listing of work products might be hard to 16 Q Istheconflict of interest policy relevant
17 fully reconstruct? 17 to whether afaculty member violated community values
18 MR. MURPHY: Objection. 18 with respect to a particular disclosure?
19 THE WITNESS: | think it's an attempt 19 A | think so.
20 to be, you know, helpful and not assumeit's sitting 20 Q Soif an FRB isevauating afaculty
21 thereready to go, but | don't know why it would be 21 member's disclosure, shouldn't it start by analyzing
22 hard | guess, except for maybe the online stuff. 22 theapplicability of the conflict of interest policy
23 BY MR. RUSSCOL: 23  to each of those disclosures?
24 Q Wall, those two thingsin the bullet points 24 MR. MURPHY: Objection.
25 weren't the only thing you were asking for; were they? 25 THE WITNESS: It's hard to say where it
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Page 150 Page 152
1 "Agree, that is of course the next painful step.” 1 gpecificaly footnote 3, does the final report
2 A Mm-hmm. | seeit. 2 indicate that ablog post called "Boarding Area"
3 Q Why would it be painful for Mr. Edelman to 3 criticized the American Airlines lawsuit by
4 respond to the FRB's draft report in 20177 4 Mr. Edelman?
5 MR. MURPHY: Objection. 5 A Wait, does the -- does the final report
6 THE WITNESS: | think it's always 6 indicate that?
7 painful to respond to areport. 7 Q Yes, I'masking that -- final report.
8 BY MR.RUSSCOL: 8 A Lookslikeit -- by the headline of the
9 Q Did you anticipate that Mr. Edelman would 9 story -- right here at the top. Yes, both of those
10 have significant criticisms of the draft report? 10 arereferenced.
11 A 1don't--1 don't recall. 11 Q Now, do you recall Mr. Edelman bringing up
12 Q Werethere specific parts of the draft 12 in hisresponse that the blog post referenced in
13 report that you thought he was going to criticize? 13 footnote 3 is actually from 20157
14 A No. | mean, not that | recall. 14 A No. | don't.
15 Q Do you recall that Mr. Edelman submitted a 15 Q Do you seethe date in the web link for --
16 written response to the draft report in 2017? 16 A Yes
17 A | know hedid. I don't recall it exactly. 17 Q --footnote 3 showing that it was published
18 Q How did the FRB evaluate whether or not any 18 onJduly 15, 2015?
19 revisionswere needed in light of his response? 19 A Yes
20 A | don't recall. 20 Q Sothat couldn't have been about the
21 Q Didthe FRB discuss that topic? 21  American Airlines lawsuit that was filed in 2017;
22 A | don't recall. We must have. 22 couldit?
23 Q Did Mr. Edelman bring up questions about 23 A No.
24 whether a conflict that's directly related to a 24 Q Doyourecal Mr. Edelman bringing that to
25 publication istreated differently from one that's not 25 the FRB's attention in his response?
Page 151 Page 153
1 directly related under the conflict of interest 1 A No, I donot.
2 policy? 2 Q Clearly, the FRB didn't revise its report to
3 A | don't recal. 3 takeout that reference, did it?
4 Q Doyourecall that Mr. Edelman wanted the | 4 A It'sdtill here.
5 FRB todiscussin detail the application of the 5 Q DidtheFRB cite any other evidence to show
6 conflict of interest policy to the disclosures he 6 that there was criticism of Mr. Edelman's involvement
7 made? 7 inthe American Airlines lawsuit?
8 A No. 8 MR. MURPHY: Objection
9 MR. MURPHY: Objection. 9 THE WITNESS: | don't know.
10 BY MR. RUSSCOL: 10 BY MR.RUSSCOL:
11 Q Didthe FRB reviseitsreport regarding the | 11 Q Wall, take alook at the top of page 10. Is
12 conflict of interest policiesin 20177 12 there any other evidence besides that blog post from
13 MR. MURPHY: Objection. 13 2015 that supports that?
14 THE WITNESS: | don't recall. 14 MR. MURPHY: Objection.
15 BY MR. RUSSCOL.: 15 THE WITNESS: Yeah, | don't -- | don't
16 Q Didthe FRB reviseitsreport at al between | 16 know. | don't remember exactly when the concerns
17 thedraft and fina stages? 17 arose, but thisis -- witness by the headline of the
18 A | don't remember. 18 story -- Professor Bazerman included in his note -- so
19 Q [I'dliketo go back to Exhihit 45, the final 19 what'sthe question?
20 2017 report, and specifically looking at page 10 of | 20 BY MR. RUSSCOL:
21 that document. Now, one of the issues that was 21 Q Isthere any other evidence that the FRB
22 discussed inthe 2017 FRB report isthe American | 22 cited initsfinal report besides that blog post from
23 Airlineslawsuit; is that fair to say? 23 2015 to support the idea that there was public
24 A Yes 24 criticism of --
25 Q Andlooking at the top of page 10, and 25 A Oh. Oh, oh. Yesah.

1-800-727-6396

JA-0021

Veritext Lega Solutions

39 (Pages 150 - 153)
WWWw.veritext.com



Page 154

Page 156

1 Q -- Mr. Edelman’sinvolvement in the lawsuit. 1 THE WITNESS: What do you mean by
2 A Oh. 2 "forma"?
3 MR. MURPHY: Objection. 3 MR. MURPHY:: -- formal?
4 THE WITNESS: We don't seem to be 4 BY MR. RUSSCOL:
5 citing any other public criticism. 5 Q Formal and unbiased.
6 BY MR.RUSSCOL: 6 A What do you mean by "formal"?
7 Q Asthe FRB'sreport was being finalized in 7 Q Wasitimportant for the interviewsto all
8 2017, did you consider what exhibits needed to be 8 follow aset format and be recorded in notes or some
9 included with it? 9 other fashion?
10 A DidlI? 10 A | don't think it was important they all
11 Q Yes. 11 follow aset format, but | think it was important that
12 A No. 12 there were notes taken.
13 Q Wasthere any discussion about which 13 Q Did the FRB take any comments from emails or
14 exhibits should be included? 14 other contexts and present them as if they were said
15 A Not that | recall. | think wetried to 15 inaninterview?
16 include everything that people might want to see, but 16 A | don'trecal if wetook input from
17 | don't recall discussions about it. 17 other -- from emails, but | don't think they would
18 Q Who was responsible for putting the exhibits 18 have been misrepresented if so.
19 together? 19 Q Solooking at the bottom of page 3, it says
20 A | think Jean Cunningham put the exhibits 20 that members of the FRB met with 21 individuals. Are
21 together. 21 thequotesthat are reflected in the bullet points
22 Q Didyou ever look back at the principles and 22 from the interviews with those 21 individuals?
23 procedures document to confirm whether the exhibits 23 A To the best of my recollection.
24 that were included with the report were consistent 24 Q Do you remember who those 21 individuals
25 with those principles and procedures? 25 were?
Page 155 Page 157
1 A Not that | recall. 1 A No, not off the top of my head.
2 Q Solooking again at Exhibit 45, the final 2 Q Do you remember who you personally
3 report, and specificaly about the bullet points that 3 interviewed?
4 areincluded on pages 4 and 5, are those all quotes 4 A Not -- | didn't, but then we -- | did get
5 that are taken from the notes of an interview that an 5 somereminder of that in the -- you know, this month
6 FRB member conducted in July or August of 2017 for 6 or last month.
7 that purpose? 7 Q Doesit sound right --
8 A Yes, | think so. 8 A Butl couldn't -- toit.
9 Q Didthe FRB have a set script for each 9 Q Doesit sound right that you interviewed
10 interview? 10 Professors|i . I D
11 A | don't recall. 11 1 >
12 Q Would it have been important to maintain 12 A Sounds reasonable.
13 some consistency across interviews by different 13 Q Do you know which people the other FRB
14 people? 14 membersinterviewed?
15 A | don't-- well, I think they -- different 15 A No.
16 people had different potential perspectives, | mean, 16 Q Wasthere anyone who was quoted in the
17 viewpoints. You know, meaning different jobs. So 17 report who wasn't interviewed by the FRB?
18 would probably not be easy to have them all be exactly 18 A | don't know.
19 thesame. 19 Q Do you know how many people each of the
20 Q DidtheFRB -- strike that. Wasit 20 other FRB membersinterviewed?
21 important for the interviews to be formal and 21 A No.
22 unbiased? 22 Q Whilethis process was going on, do you know
23 MR. MURPHY: Objection. 23 who specifically each one of them interviewed?
24 THE WITNESS: Formal and unbiased. 24 A Probably.
25 MR. MURPHY: I'm sorry, did you say -- 25 Q How was that information communicated to
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Page 158 Page 160
1 you? 1 Q Waell, wetaked earlier about the projector
2 A | don't remember. 2 issueback in 2015; right?
3 Q Werethe 21 interviews a significant part of 3 A Correct.
4 the FRB's process of gathering evidence? 4 Q And there had been other times when
5 A What do you mean "significant"? 5 Mr. Edelman had had some controversies with the IT
6 Q Werethey asubstantial part of the 6 department; isthat fair to say?
7 evidence-gathering process? 7 A From perspective of other people saying so,
8 A | think they were an important part. 8 yes. Nodirect -- | have no direct knowledge of it.
9 MR. RUSSCOL: | think thisis Exhibit 9 Q And at that time was|| NN far'y
10 62. 10 highupinthelT department?
11 THE REPORTER: Yep. 11 A | --1don'tknow. | assume so.
12 (Exhibit 62 was marked for 12 Q Sodoyou think it would be important to get
13 identification.) 13 I »crsoective on those conflicts between
14 BY MR. RUSSCOL: 14 Mr. Edelman and othersin IT?
15 Q Isthisan email from Jean Cunningham to you 15 A I'mnot sure.
16 dated July 13, 2017? 16 Q Do you know if anyone from the FRB
17 A Yes 17 interviewed | NN °
18 Q Andlooking at the first two pages, isit 18 A | don't.
19 fair to say that Dean Cunningham started with the list 19 Q Areyou awarethat out of 21 interviewees,
20 of peopleincluding those that Mr. Edelman had 20 only four of them were staff?
21 identified and tried to develop aplan for 21 A No.
22 interviewing them? 22 Q Did you do anything to make sure that the
23 A Yes 23 breakdown of staff members was representative?
24 Q Looking on page 2, in the middle of the page 24 MR. MURPHY: Objection.
25 whereit says"Crispi equals,” isit fair to say that 25 THE WITNESS: Not that | recall.
Page 159 Page 161
1 Dean Cunningham was recommending that Dean Crispi 1 Representative of -- of --
2 could narrow down her interviews to|j |||} I Il 2 BY MR. RUSSCOL.:
3 . ad then two to three more from I T? 3 Q Representative of the perspective of staff
4 A "l -- I'm guessing she'd be able to narrow 4 generdly.
5 this down to| | N I I - o d two or 5 A Oh, no.
6 threemore" That'swhat it says. 6 Q Did Dean Crispi give you notes from her
7 Q And Dean Cunningham felt that would be 7 interviews?
8 enough to be representative and feel reasonable to 8 A | don't recall.
9 Mr. Ededman, but not all of them? Isthat what she's 9 Q Wereany notes from interviews with
10 expressing? 10 witnesses provided to Mr. Edelman in the FRB process?
11 A That'swhat she's expressing, yes. 11 A 1 don't know.
12 Q Didyou agree with that? 12 Q Do you recal that the FRB received some
13 A Yes. | think | did. 13 emailsfrom Ben Esty before its 2017 report was
14 Q Did Dean -- strikethat. Did Dean Crispi 14 finalized?
15 interview || N D B = ¢ | 15 A No, | don't recall.
16 two to three more people from IT? 16 Q Didthe FRB provide Mr. Edelman with copies
17 A | don't know. 17 of any emails from faculty members as part of the FRB
18 Q Didyou ever know that? 18 process?
19 A | probably did know that. 19 A Did-- did -- sorry, say that again?
20 Q Isitfair to say that there had been some 20 Q Didthe FRB provide Mr. Edelman with copies
21 indications of conflicts between Mr. Edelman and the 21  of any emails from other faculty members as part of
22 IT department by that time? 22 the FRB process?
23 A By thattime? 23 A | don't recal.
24 Q Yes 24 Q Isn'tit truethat the only ways that the
25 A | --it'skind of outside my wheelhouse. 25 FRB provided Mr. Edelman with any of the evidence it
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Page 166 Page 168
1 A | don'trecal. 1 personally as opposed to writing to them or something.
2 Q Hadthe FRB met to discussits conclusions 2 Q And below that it says that FRB wanted to
3 in between the completion of interviews on August 14th 3 develop the same set of questions and each of you do
4 andthisinitia draft? 4 oneto two interviews; right?
5 A | don'trecal. 5 A Right.
6 Q Isitfair to say that thisinitial draft 6 Q Sodoesthat indicate that there was a plan
7 included both positive quotes and negative quotes 7 todevelop astandard set of questionsto ask
8 about Mr. Edelman from interviews? 8 different interviewees?
9 A Yes 9 A | don't think thisqualifiesasaplan. |
10 Q Did Dean Cunningham do a good job of 10 think thisisjust capturing conversation asit
11 summarizing the feedback that you'd received? 11 unfolds. You know, what people say, which is pre --
12 A | think so. 12 preplan.
13 Q Wasit important that quotes in the report 13 MR. RUSSCOL: Next document. Exhibit
14  be based on firsthand knowledge? 14 65.
15 A That, | don't know. 15 (Exhibit 65 was marked for
16 Q Would it have been appropriate for quotes 16 identification.)
17 included in the report to be based on rumors or 17 BY MR. RUSSCOL:
18 speculation? 18 Q SoisExhibit 65 an interview script that
19 A I'msorry, just saw the -- shoot arabbit. 19 wascirculated among the FRB membersin 20172
20 | don't think that would be appropriate, rumors or 20 A Lookslikeit.
21  speculation. 21 Q And so there were some standard questions
22 MR. RUSSCOL: Think thiswill be 22 that each interviewer was going to ask; right?
23 Exhibit 64. 23 A Wall, suggested or helpful questions.
24 THE REPORTER: Yep. 24 Q And--
25 /I 25 A | don't think "standard" is necessarily the
Page 167 Page 169
1 (Exhibit 64 was marked for 1 right word.
2 identification.) 2 Q And wasthefirst suggested question to have
3 BY MR. RUSSCOL: 3 theinterviewee describe how long they've known
4 Q Now, are these notes from the first FRB 4 Mr. Edelman and how often they interacted with him and
5 meetingin 2017? 5 inwhat context?
6 A | don't know. 6 A Itlookslikeit.
7 Q Arethey notes from an FRB meeting in 2017? 7 Q Soitwasimportant for the FRB to
8 A Again, | don't know. 8 understand the basis of knowledge of each of the
9 Q Solooking at the bottom of the second page, 9 interviewees; right?
10 doyou seewhereit says"Our job is to assess whether 10 MR. MURPHY: Objection.
11 Ben understands what went wrong and whether there's 11 THE WITNESS: Probably helpful.
12 change that is genuine and sustainable"? 12 BY MR. RUSSCOL:
13 A | seethat, yes. 13 Q Isitfair to say that people who had more
14 Q Doesthat indicate that this was a meeting 14 interactions and closer interactions with Mr. Edelman
15 during the 2017 FRB process? 15 could be more informative regarding their firsthand
16 A It--itwould seem to. 16 knowledge about him?
17 Q Andlooking at the top of the next page, did 17 MR. MURPHY: Objection.
18 the FRB discuss that personal interaction of witnesses 18 THE WITNESS: It depends. No, | don't
19 isimportant? 19 thinkit'sfair.
20 A Lookslikeit. 20 BY MR. RUSSCOL:
21 Q Soisitfair to say that you were looking 21 Q Why not?
22 for witnesses who personally interacted with 22 A Weéll, because people who have more
23 Mr. Edelman and could speak to their firsthand 23 interaction with him have -- have more -- what's the
24 knowledge? 24 word I'm looking for? | mean, people who -- the
25 A Or it'sinteracting with the witnesses 25 interactions-- | think we were, in many ways, more
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Page 170

Page 172

1 interested in interactions with people who don't have 1 doyou seewhereit says"Second third hand"?
2 so much interaction, because that's important to 2 A Mm-hmm.
3 assess. 3 Q Isthat ayes?
4 Q Why isthat important to assess? 4 A Yes
5 A Becausethat's how --- that has a potential 5 Q Sodon't these notesindicate that it's
6 impact on the -- the reputation of the school, and 6 second- and third-hand information that |
7 presumably peoplein your own family and close friends 7 | believed Mr. Edelman to be indelicate and
8 already know you and have a positive interaction of 8 understood he might treat an assistant differently
9 you. 9 from how he treats a superior?
10 Q Sowhy wasit important to hear from people 10 A | think you'd have to ask Stu.
11 who didn't interact with Mr. Edelman very much in 11 Q Waéll, looking at the second bullet point,
12 order to protect the reputation of the school ? 12 "With his superiors he has more of afilter" isn't the
13 A | think we wanted to know how they were 13 whole quote; isit?
14 experiencing him as a colleague. 14 A No.
15 Q And with respect to each interviewee, you 15 Q Thefull quote is"With his superiors he has
16 wanted to know how that person experienced Mr. Edelman 16 more of afilter, aswe all probably do"; isn't it?
17 asacolleague; right? 17 A That isthe whole quote on this page.
18 A Correct. 18 Q Didyou ever know that || I 2cded
19 Q Looking back at the 2017 report, Exhibit 45, 19 thosewords, "aswe all probably do"?
20 onpage6. At thetop of the page do you see abullet 20 A No, and | don't know what else he said after
21 point, "With his superiors he has more of afilter"? 21 that or beforeit either.
22 A Yes 22 Q Do those additional words change the meaning
23 Q Do you know who said that? 23 of I comment that "With his superiors
24 A No. 24 he has more of afilter"?
25 Q Do you know whether that quote was based on 25 MR. MURPHY: Objection.
Page 171 Page 173
1 firsthand knowledge? 1 THE WITNESS: | don't think so. |
2 A No. 2 think it's something you say.
3 Q who'siillIEN" 3 BY MR. RUSSCOL:
4 A Hesaprofessor. 4 Q Wadll, isn'tit anindication that having
5 MR. RUSSCOL.: So thiswill be Exhibit 5 more of afilter with on€e's superiorsis common and
6 66. 6 normal and not necessarily aviolation of community
7 (Exhibit 66 was marked for 7 vaues?
8 identification.) 8 A It'scertainly not aviolation of community
9 BY MR. RUSSCOL: 9 valuesto have afilter with your superior. It can be
10 Q Now, looking at the -- at this document, and 10 aviolation of community valuesto fail to havea
11 particularly the handwritten notations at the top, are 11 filter with people below you.
12 theseinterview notes of Professor Gilson from the 12 Q Asyou sit heretoday do you believe that
13 2017 FRB? 13 thequotein the FRB report isafair and accurate
14 A Lookslikeit. 14 representation of what || ] JEEEEEE to!d Professor
15 Q Andlooking at page 5 of the document, where 15 Gilson, even though it omits that the information was
16 itsays'J " 2t the top, in the second bullet 16  second or third hand and that we all probably do have
17 point do you see where it says "With his superiors he 17 more of afilter with superiors?
18 hasmore of afilter"? 18 MR. MURPHY: Objection.
19 A Mm-hmm. 19 THE WITNESS: | do.
20 Q Isthat ayes? 20 BY MR. RUSSCOL:
21 A Yes, sorry. 21 Q Weretheseinterview notes from Professor
22 Q Sodoesit seem like that is the source of 22 Gilson part of the evidence that the FRB gathered in
23 thebullet point in the final report? 23 itsinquiry?
24 A Itdoes. 24 A | think so.
25 Q Now, looking at the top bullet point here, 25 Q Wasit important for the quotes that made it
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Page 174

Page 176

1 into the report to pertain to interactions with 1 BY MR.RUSSCOL.:
2 Mr. Edelman during the 2015 to 2017 period, given the 2 Q Arethese Dean Crispi'sinterview notes?
3 focuson what had changed since 2015? 3 (Exhibit 67 was marked for
4 A | don't know that everybody who was 4 identification.)
5 interviewed was specificaly told, "Only talk about 5 A | don't know.
6 experiencessince 2015." So | don't know. 6 Q Do they appear to be interview notes with
7 Q Waell, that's the issue that the FRB was 7 four staff members?
8 focused on; right? 8 A Yes
9 A Yes 9 Q Did Dean Crispi interview the staff members
10 Q Butyou'renot sureif the interviewees were 10 in20177?
11 similarly focused on that time period? 11 A | think so.
12 A Waell, let'ssee. Nope. It saysthe FRB is 12 Q Do you see at the top of the second page
13 tasked with that assessment. | mean, we -- it says 13 wherethere'sabullet point that starts "Can have a
14 that wetold everybody, or we intended to tell 14 tendency to threaten to take something to the next
15 everybody, that we're specifically interested in his 15 leve"?
16 conduct over these past two years. 16 A Mm-hmm.
17 Q Okay. Sothe quotesin the report should 17 Q Isthat ayes?
18 havefocused on that last two years time period; 18 A Yes. Sorry.
19 right? 19 Q And does that seem to be the source of the
20 A They should have, yes. 20 bullet point in the report we were just looking at?
21 Q Didthe 2017 report include any quotes 21 A It would seem to be.
22 describing Mr. Edelman's behavior prior to the fall of 22 Q Now, again, that's not the full contents of
23 2015? 23 that bullet point; isit?
24 A | don't know. 24 A No.
25  Q Looking back at the report, Exhibit 45, at 25 Q Didn't |l state. according to these
Page 175 Page 177
1 page5. Inthe middle of the page, the first bullet 1 notes, that "Mr. Edelman can have atendency to
2 point, do you see where it says "He can have a 2 threaten to take something to the next level, but he
3 tendency to threaten to take something to the next 3 hastaken astep back"?
4 level"? 4 A That's what the note says.
5 A  Mm-hmm. | do. 5 Q Butthat'snotinthe--
6 Q Do you know who said that? 6 A | didn't hear her.
7 A No. 7 Q That'snot in the FRB report; isit?
8 Q Do you know what they're referring to? 8 A No.
9 A No. 9 Q Two bullet points below that, do you see
10 Q Would you assume it was something within the 10 whereit says"I've seen him change his behavior
11 previoustwo years? 11 wunless!'ll just doit"?
12 MR. MURPHY: Objection. 12 A | seeit.
13 THE WITNESS: | wouldn't assume one way 13 Q Don't both of those things indicate that
14 or the other. 14 Mr. Edelman had changed his behavior and was not just
15 BY MR. RUSSCOL: 15 threatening to take something to the next level
16 Q So even though you believe that the 16 anymore?
17 interviewees were instructed to focus on the last two 17 MR. MURPHY: Objection.
18 years, and that's what the FRB was focusing on, you 18 THE WITNESS: Maybe, but "He has a hard
19 aren't sure whether that particular comment pertains 19 time thinking about other perspectives' isright above
20 tothe previoustwo years? 20 it, "With Christine [ph] went backwards a bit," " Seems
21 A "Hecan have atendency" seemsto be -- 21 tobetrying, can be" -- it seems -- you know, | think
22 describe ageneral tendency to me. 22 she'sdoing agood job of trying to be balanced.
23 MR. RUSSCOL: So what number are we at? 23 BY MR.RUSSCOL:
24 THE REPORTER: Sixty-seven. 24 Q But that balance of [Jil] statements
25 /I 25 isn'treflected in the final report whereit just says
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Page 178

Page 180

1 "Hecan have atendency to threaten to take something 1 just talking about, do you see a bullet point that
2 tothenext level" -- 2 says"He'sabrupt. Helacks grace. He's more apt to
3 MR. MURPHY: Objection. 3 pressure others. He asks questions the way you might
4 BY MR. RUSSCOL: 4 inaseminar"?
5 Q --isthat fair to say? 5 A Yes
6 A It doesn't -- it doesn't have some of the 6 Q Do you know who said that?
7 worseoneseither. So | can't say whether the balance 7 A No.
8 of I is reflected or not, really. 8 MR. RUSSCOL: So Exhibit 68.
9 Q Well, when ] said "I've seen him 9 (Exhibit 68 was marked for
10 change hisbehavior," that wasn't consistent with the 10 identification.)
11 FRB'sconclusion that Mr. Edelman hadn't changed his 11 BY MR. RUSSCOL:
12 behavior; wasit? 12 Q IsExhibit 68 notes of interviews that you
13 MR. MURPHY: Objection. 13 conducted for the FRB in 2017?
14 THE WITNESS: We didn't have that 14 A Lookslikeit.
15 conclusion. 15 Q Looking at page 2, under | NN
16 BY MR.RUSSCOL: 16 bullet point Number 2, do you see where it says "He's
17 Q Wasthat conclusion something that was 17 abrupt. Helacksgrace'?
18 discussed before the report was finalized? 18 A Yes
19 A What do you mean? 19 Q Doesthat seem to be the source for that
20 Q Didthe FRB discuss a conclusion that 20 hullet point in the final report?
21 Mr. Edelman had not changed his behavior in the 21 A Itdoes.
22 process of developing the report? 22 Q And again, that's not al that ||
23 A | recall we discussed that we couldn't 23 I sqid about that; isit?
24 really develop that conclusion. 24 A No.
25 Q Soinessence, the conclusion was that there 25 Q Didn't he go onto say, "But he's
Page 179 Page 181
1 wasno conclusion? 1 intellectually sharp, asks great questions, accepting
2 MR. MURPHY: Objection. 2 of an dternative argument. He agreesto disagree"?
3 THE WITNESS: "We find ourselves unable 3 A Yes. That'swhat it says.
4 tosay with full conviction that the issues raised 4 Q Don't the statements that ||
5 following the 2015 review have been satisfactorily 5 I believed Mr. Edelman accepted alternative
6 resolved. We represent to the best of our ability the 6 arguments and agreed to disagree contradict the FRB's
7 views and facts to which we had access as input.” 7 perspective that Mr. Edelman wasn't willing to
8 BY MR. RUSSCOL: 8 consider dternative views?
9 Q SotheFRB in 2017 didn't come to any 9 MR. MURPHY: Objection.
10 conclusion; did it? 10 THE WITNESS: | think it depends on how
11 A It came to the conclusion that we could not 11 youinterpretit. Agreeing to disagree, in my mind,
12 statethat the issues had been satisfactorily 12 isabout deciding you're not worth pushing, but he's
13  resolved. 13 not budging.
14 Q Sodid you conclude that Mr. Edelman had 14 BY MR. RUSSCOL:
15  engaged in misconduct? 15 Q wel, I -/ scid
16 MR. MURPHY: Objection. 16 Mr. Edelman was accepting of an alternative argument;
17 THE WITNESS: That's not what | said. 17 right?
18 BY MR. RUSSCOL: 18 A Of itsexistence, yes.
19 Q [I'masking if you concluded that. 19 Q And the FRB didn't include these statements
20 A No, wedid not conclude that. 20 inthereport; did it?
21 Q Didthe FRB in 2017 conclude that 21 A No.
22 Mr. Edelman had violated HBS's community values? 22 Q Looking at the first two pages of these
23 A No. 23 notes, and particularly the dates, | guessthereisn't
24 Q Going back to page 5 of the fina report, 24  adate on thefirst one --
25 Exhibit 45, right below the bullet point that we were 25 A No.
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Page 182

Page 184

1 Q -- but the date of July 27th for the il 1 Q Anditdidn't disproportionately pick out
2 I interview, before August 1st of 2017 were 2 negative things that people said either?
3 theonly two interviews you'd conducted with i 3 A No.
4 I ' 4 Q I think we discussed earlier the FRB only
5 A | don't remember. 5 interviewed four staff members. Of those four staff
6 MR. RUSSCOL: Thiswill be Exhibit 69. 6 members, did you know that two of them, including
7 (Exhibit 69 was marked for 7 Mr. Edelman's faculty assistant, had only positive
8 identification.) 8 thingsto say about him?
9 BY MR.RUSSCOL: 9 A Did |l know that? I'm not sure.
10 Q Soisthisan email, Exhibit 69, an email 10 Q Wall, you can take alook at the notes,
11 that you sent to the other FRB members on August 1, 11 which are in Exhibit 67.
12 20172 12 Didn't | 2 that he had nothing
13 A Yes 13 but positive things to say?
14 Q And-- 14 A That's what the note says.
15 A "I'vedonetwo of six," yes. 15 Q And near the bottom of his section doesn't
16 Q Yeah. Soasof then, you said you've done 16 it say "When | know I'll interact with him, I'm glad"?
17 two of your six interviews -- 17 A Yes, it does.
18 A Yup. 18 Q Andlooking at the next section, was
19 Q -- and you wrote "One of my two interviews 19 I V1. Edelman's faculty support
20 wantsto canonize our candidate; the other believes 20 gpecidist?
21 himto be such a genius, allowances must be made." Do |21 A Lookslikeit.
22 you seethat? 22 Q Do you see anything negative that she had to
23 A Yes 23 say about Mr. Edelman?
24 Q Which of those refers to ||| I 24 A | donoat.
25 1 25 Q Didyou know that the two staff with only
Page 183 Page 185
1 A | --1don't know, but probably the second 1 positive comments were quoted only once or twice each
2 one 2 inthe FRB report, while the two staff who had some
3 Q Meaning then that || 2 ted 3 negative things to say were quoted four times each?
4 to canonize him? 4 A No.
5 A Yes 5 Q Did Mr. Edelman identify severa other staff
6 Q And then after that you wrote "sigh." What 6 memberswho the FRB did not interview?
7 did you mean by "sigh"? 7 A | don't know.
8 A Our -- there, | sighed. Our jobisn't to 8 Q Thereport doesn't indicate how well each
9 decide-- | mean, we -- we don't -- the FRB does not 9 staff member knows Mr. Edelman; does it?
10 believein agenius alowance. 10 A | don't think so.
11 Q What do you mean by "agenius alowance"? 11 Q Isitfair to say that Mr. Edelman's faculty
12 A | think it meansyou -- if you're super 12 support specialist would have had fairly extensive
13 smart you don't have to follow the conduct rules. 13 dealings with Mr. Edelman?
14 Q Wasit part of the FRB's goal for the report 14 A | imagine so.
15 to reflect the substance and weight of the evidence 15 Q Isitfair to say that she would have been
16 that it gathered? 16 animportant witness concerning the assertion that he
17 A Yes 17 treated subordinates less well than he treated people
18 Q Soisit fair to say that the FRB wastrying 18 of equal or greater status?
19 toinclude quotes that were representative of the 19 A Maybe.
20 supporting evidence? 20 Q Don't you think appointments committee
21 A Yes 21 members would have found it useful to know which
22 Q And sothereport didn't include all the 22 quotes came from staff who dealt with him more
23 positive things people said about Mr. Edelman; right? 23 frequently?
24 A Itdidn'tinclude all the positive or al 24 MR. MURPHY: Objection.
25 thenegative. 25 THE WITNESS: No.
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Page 190

Page 192

1 Q Soyou haven't had -- 1 Q Did you speak to the appointments committee
2 A And that's not arelationship that's as 2 on behalf of the FRB during its consideration of
3 common | think, versus research. 3 Mr. Edelman's promotion?
4 Q TheFRB report in 2017 mentioned bifurcation 4 A | don't think so.
5 among responses. What did the FRB mean by that? 5 Q Did you speak to the appointments committee
6 A | think what you're referring to is that 6 atal?
7 there were strong positives and strong -- strongly -- 7 A What do you mean? About thisor --
8 strongly held and felt positives, and strongly held 8 Q Didyou -- were you at the appointments
9 and felt negatives. 9 committee meeting for Mr. Edelman?
10 Q Didthe FRB mean to convey that there were 10 A | don't remember, but I've been told | was.
11 roughly equal numbers of positive and negative 11 Q Do you recal speaking at that meeting?
12 responses? 12 A | don't.
13 A | think we meant to convey that they were 13 Q Soyou're saying that you don't remember
14 equally important sources of input. | don't recall 14 being at that meeting, but you've been told you were
15 being interested in the quantitative exact numbers. 15 at that meeting?
16 Q Didanyoneinthe FRB look at those 16 A That'sright. Yes.
17 quantitative numbers to figure out how many of the 17 Q Butyou don't have any firsthand
18 interviews were positive and how many were negative? | 18 recollection of being there?
19 A Wedivided up the interviews and we brought 19 A No. | -- 1 thought | had missed it.
20 back our findings, our data, and worked hard to 20 Q Aretheseat least in part notes that you
21 capture accurately the overall sense that we gained 21 prepared --
22 from those interviews. 22 A Yeah.
23 Q Isn'tit truethat most of the interviews 23 Q -- for the appointments committee meeting?
24 were strongly positive towards Mr. Edelman? 24 A Yeah. | mean, maybe | prepared them for
25 A That isnot my sense, no. 25 someoneelse. | don't know.
Page 191 Page 193
1 Q Whatisyour sense? 1 Q Did anyone ask you to give prepared remarks
2 A That it was somewhat balanced. 2 during the appointments committee meeting?
3 Q Therewere roughly equal numbers of positive 3 A | don'tthink so. | don't remember.
4 and negative interviews? 4 Q Soyou don't remember if you read this
5 A | can't comment on the equal numbers. Keep 5 document, or something likeit, or gave it to someone
6 inmind that we interviewed people that Ben listed for 6 elsetoread--
7 ustointerview, along with afew others, | think. 7 A | don't.
8 MR. RUSSCOL: | think thiswill be 8 Q -- at the appointments committee meeting?
9 Exhibit 70. 9 A I'mpretty sure | didn't.
10 (Exhibit 70 was marked for 10 Q You're pretty sure you didn't what?
11 identification.) 11 A Readit.
12 BY MR. RUSSCOL: 12 Q But you think you may have given it to
13 Q Sopleasetake alook at the document that's 13 someone else?
14 been marked as Exhibit 70, and then let me know if 14 A | don't know. | really don't remember.
15 it's something that you wrote. 15 But, | mean, they're -- these are rough. These
16 A Not sure -- what is what thisis? 1'm not 16 wouldn't befully ready for being read. They're
17 surewhat thisis. 17 rough. They look like rough notesto me.
18 Q Waell, that was my question for you. Did you 18 Q Did you see anything in these notes that you
19 write this document? 19 disagreed with?
20 A It soundslike me. 20 A That | disagreed with?
21 Q Doesthetiming listed at the top of 21 Q Yes
22 November 17, 2017, help you recall what the context of 22 A No, | don't think so. Let'ssee. Keep --
23 thiswas? 23 third page. It soundslike I'm jotting something down
24 A Wall, it's probably around the time of the 24  onthethird page, just capturing things, but | don't
25 appointments committee meetings. 25 know. November 17th, the -- 2017. | don't -- | mean,
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Page 198 Page 200
1 A Sol think|Jji] refers ol I thinks 1 A No I'mnot.
2 hiscolleagues are crazy, which | believe refersto -- 2 Q You're not sure who --
3 well, the American Airlines suit. That he, | think, 3 A I'mnot sure.
4  believes himself to be not -- be the only one or one 4 Q You're not sure who wanted to know how many
5 of the only ones who doesn't think the suit is insane. 5 faculty and how many staff were interviewed?
6 That'smy best interpretation. 6 A Correct.
7 Q Soyou believeit'ssaying that Stuis 7 Q Near the bottom of this page, do you see
8 reporting that -- 8 whereit says"We slaved over the last paragraph”?
9 A That i thinks the American Airlines suit 9 A Yes. | do.
10 isnot agood ideafrom the perspective of showing 10 Q What doesthat mean to you?
11 good judgment. 11 A | think that means we slaved over how to
12 Q And then the other comments, "What are they 12 express our conclusion that we couldn't say for sure
13 thinking? Ben hasno self-control. | can't seethis 13 that change or learning and -- had happened, getting
14 going forward. | think thisisnuts." Isyour 14 that word -- trying to get the wording right.
15 understanding that those are Professor Gilson's 15 Q Wasit your perspective that the burden was
16  comments or his report of what ||| BJEEEEEEEEEE | 16 on Mr. Edelman to show that he had changed?
17 sad? 17 MR. MURPHY: Objection.
18 A | think it's his report of what Professor -- 18 THE WITNESS: | don't know what you
19 Q Of what ] said? 19 mean by "burden,” but | think we did want him and
20 A Wha i said. Thank you. 20 othersto show that.
21 Q Okay. And then below that, there'saline 21 BY MR. RUSSCOL.:
22 that startswith "Len." What does that line mean? 22 Q Isitfair to say that this document
23 A | don't know. 23 indicates that someone or some group of people wanted
24 Q Do you think it means that Professor 24 to know how many people were interviewed and who they
25 Schlesinger spent 45 to 50 minutes meeting with the 25 were?
Page 199 Page 201
1 standing committee? 1 MR. MURPHY: Objection.
2 A | don't know. It could, or it could mean 2 THE WITNESS: Thisisapretty informal
3 he'sgoing to, or it could mean someone elseis going 3 document. This appearsto be my scribbles, which |
4 toandhejust said it. 4 didn't intend to be complete or, you know, whatever,
5 Q Did you meet with the standing committee in 5 exhaustive, or even, you know, interpretable.
6 2017? 6 BY MR.RUSSCOL:
7 A | don't think so. 7 Q Butit's showing that there was someone who
8 Q Do you believe that someone from the FRB met 8 wasasking, "Who did we really talk to, and how many
9 with the standing committee? 9 faculty, and how many staff,” even though, as you sit
10 A | don't know. 10 heretoday, you can't recall who that was; right?
11 Q Sobelow that where it says " Three themes," 11 MR. MURPHY: Objection.
12 andthefirst oneis"Who did wereadly talk to to 12 THE WITNESS: Yeah. | mean, | think
13 reach the conclusions?' who was asking that? 13 it'sright. | don't know though. Because, as| said,
14 A | don't know. 14 | just -- | tend to type things randomly to stay
15 Q Isthat Professor Schlesinger's report of 15 paying attention, but they're not intended to be
16 questionsthat the standing committee were asking? 16 useful documentsto anyone else.
17 A | don't know. | mean, do we know when the 17 BY MR. RUSSCOL:
18 standing committee met? 'Cause that would maybe help, | 18 Q Do you think this third page of the document
19 whether it was before or after, but maybe it's after, 19 may have been your notes from an FRB meeting?
20 but | don't know. 20 A Could be.
21 Q Soasyousit heretoday, you don't recall 21 Q Soit'spossiblethat the middle partis
22 whose perspective thisindicates? 22 summarizing what another FRB member is saying was the
23 A No. | don't. 23 upshot of a meeting with the standing committee?
24 Q Soyou're not sure who wanted to understand 24 A It'snot impossible.
25 if people outside the NOM unit were enthusiastic? 25 Q Wasthelist of witnesses part of the
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Page 202

Page 204

1 evidencethat the FRB gathered? 1 colleagues data collected.
2 A Sayitagan? 2 BY MR. RUSSCOL:
3 Q Wasthelist of the witnesses that were 3 Q Did you do anything to verify that data that
4 interviewed part of the evidence that the FRB 4 was collected?
5 gathered? 5 A No. Asl said, | trusted my colleagues.
6 MR. MURPHY: Objection. 6 Q Solooking later in that sentence, there'sa
7 THE WITNESS: | don't think we provided 7 reference to not always meeting standards of
8 thelist. 8 disclosure that pose areputationa risk and damage to
9 BY MR. RUSSCOL: 9 the school. Who expressed those concernsin their
10 Q | wanttolook again at the final report. 10 interviews?
11 A Yep. 11 A Definitely more than one -- | mean, multiple
12 Q Exhibit 45. 12 people, but | don't remember who.
13 A You mean page 45? 13 Q Who would know who expressed those concerns
14 Q No, Exhibit 45 at page 10. 14 inther interviews?
15 A Oh. Page 10. Oh, Exhihit 45, sorry. Yes. 15 A | don't know.
16 Q Yeah 16 Q Soyou were trusting your colleagues to make
17 A Right. Not our exhibits. 17 surethat the report accurately captured the
18 Q Sol'mlooking at page 10 in the Summary 18 interviews?
19 section, the second paragraph. So it says"There were 19 A Yes
20 anumber of individuals within the group interviewed," 20 MR. MURPHY: Objection.
21 and then the next sentence says "They experienced 21 BY MR.RUSSCOL:
22 Professor Edelman's interactions as disrespectful . 22 Q Which colleagues were you trusting to do
23 Do you seethat? 23  that?
24 A Yes 24 A All of them.
25 Q What number of the individuals that FRB 25 Q Soadl of the FRB members and Dean
Page 203 Page 205
1 interviewed reported experiencing Professor Edelman's 1 Cunningham?
2 interactions as disrespectful ? 2 A Yes
3 A | don't know. 3 THE WITNESS: It's pretty loud, isn't
4 Q Who would know that? 4 it?
5 A | don't know the -- "They experienced 5 MR. RUSSCOL: Thisisgoing to bethe
6 interactions as disrespectful and hiswork as not 6 next exhibit, 71| think.
7 aways meeting standards of disclosure, imposing 7 THE REPORTER: Yep.
8 reputationa risk and damage to the school aswell as 8 (Exhibit 71 was marked for
9 tothemselves as members of the school's faculty." So 9 identification.)
10 you know, it'sa-- that -- that collection -- that 10 BY MR. RUSSCOL:
11 collection of concerns -- that sentenceis doing alot 11 Q Isthisthe FRB's draft report from 2017?
12 of work. But | don't know how many off the top of my 12 MR. MURPHY: Objection.
13 head. 13 THE WITNESS: Lookslikeit.
14 Q Do you remember any specific person 14 BY MR. RUSSCOL:
15 reporting that they experienced Professor Edelman's 15 Q Looking at page 5 of this document, in the
16 interactions as disrespectful ? 16 last full paragraph do you see where it says "What
17 A No. | didn't -- | don't remember, no. 17 concerns the FRB most is the intimation that Professor
18 Q Who would know how many people and which 18 Edelman manages up, interacting differently with at
19 people reported that? 19 least some staff than he does with faculty colleagues,
20 A | don't know. 20 and differently with staff depending on whether other
21 Q Shouldn't you know that as the chair of the 21 faculty members are present during the exchange?
22 FRB? 22 A | seethat.
23 MR. MURPHY: Objection. 23 Q What evidence supported that statement?
24 THE WITNESS: | was doing my best as 24 A | don't recall.
25 chair to capture -- to trust and capture my 25 Q Would al of the evidence supporting that
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Page 216

1 MR. MURPHY: Objection. 1 Q I'dliketo direct your attention to Exhibit
2 THE WITNESS: What's the question? 2 6L
3 BY MR.RUSSCOL: 3 A  Sixty-one?
4 Q It wasn't easy to go through that process 4 Q Sixty-one. So do you see near the middle of
5 and have the result be that Mr. Edelman was not a 5 the page the email that you sent on September 24,
6 senior faculty member? 6 2017?
7 MR. MURPHY: Objection. 7 A Yes
8 THE WITNESS: I'm sorry, that just -- 8 Q Theonethat starts"Agree"?
9 that question doesn't make sense to me. 9 A Yes
10 BY MR.RUSSCOL: 10 Q And at the end of that message did you write
11 Q Wall, you were saying that it was obvious 11 "My predictionisthat he will see our dant loud and
12 that Mr. Edelman shouldn't be on the senior faculty -- 12 clear"?
13 A At somelevel it's obvious, given -- if you 13 A Yes
14 look at all of these notes, the concerns people have 14 Q What did you mean by that?
15 that hisbehavior is not predictable and can 15 A Our concerns.
16 periodically create real problems for the dean, and so 16 Q Sowhat did you mean by "slant"?
17 at somelevel, you know, adean should not be having 17 A Oh. Just our -- our feelings after this
18 tofield phone calls from people in the community or 18 long process.
19 aumni that are expressing frustration. That's not a 19 Q Andwhat were your feelings after the long
20 normal thing the dean would have to do about faculty 20 process at that point?
21 members. So when that happens, | think it's probably 21 A That weredly didn't have ahell of alot
22 unusual. 22 of confidence that he had learned and changed.
23 Q And so you believe that the outcome of the 23 Q Didyou mean that the FRB's 2017 report hag
24 process should bethat Mr. Edelman wouldn't beonthe | 24 adlant against Mr. Edelman?
25 senior faculty? 25 A No.
Page 215 Page 217
1 A No. 1 MR. MURPHY: Objection.
2 MR. MURPHY: Objection. 2 THE WITNESS: | did not.
3 THE WITNESS: | don't believe that. | 3 BY MR. RUSSCOL:
4 believe that the process should exist, and people -- 4 Q Sothen what slant was he supposed to see?
5 thoughtful people should read it and follow it and 5 A Weél, if youreusing "sant" to mean
6 make their own judgments, come to their own judgments. | 6 "bias,” which | am not, then -- you know, our -- our
7 BY MR.RUSSCOL: 7 conclusion -- which | think is pretty clear at the
8 Q Sojust above that in the notes from the 8 end; that we can't come to the conclusion as requested
9 same FRB mesting, someone indicated that the FRB was | 9 that -- that the issues raised following the 2015
10 looking for affirmative evidence that Mr. Edelman has 10 review have been satisfactorily resolved.
11 changed hisbehavior. Do you see that? 11 Q And you predicted in that email that
12 A | do. 12 Mr. Edelman would see the dant; right?
13 Q Andthen below that it says "At face value 13 A Thatiswhat it says, yes.
14 wedon't seethe evidence." Do you seethat? 14 Q Did you hope that Mr. Edelman would see the
15 A |do. 15 writing on the wall and withdraw his application for
16 Q Who said that? 16 tenure?
17 A | don't know. | don't remember, if any, | 17 A No.
18 mean. And it's not quite true, 'cause we did not stay 18 Q Didyou think that there had been writing on
19 out of the papers. What is the date of this? June. 19 thewal in that direction since 2015?
20 Q WasJune 28, 2017, the first FRB meeting of 20 A No. | had held out hope.
21 20172 21 Q Held out hope of what?
22 A | don't know. | don't recall. 22 A That there would be amore -- more visible
23 Q Hadthe FRB started conducting interviews as 23 change and at |east been very careful for those two
24  of that point? 24 years.
25 A | don't know. | don't remember. 25 Q Il'dliketo refer to Exhibit 42.
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4 that any witness(es) in the foregoing proceedings, 4 RE: Edelman, Benjamin v. President And Fellows Of Harvard

5 prior to testifying, were duly sworn; that the College, Et Al
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7 to typewriting by a qualified transcriptionist; that 6  The above-referenced transcript is available for

8 said digital audio recording of said proceedings are a 7 review.
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10 skills, and ability; that I am neither counsel for, 9 read the testimany i vendy its accumcy. If there are
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